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Intervention and Isolation 


As usual, when discussion waxes hot and feelings 
run high with respect to a public question, espe- 
cially one of war policy, we have reached the point of 
disgusting recriminations. 

Those who think we should aid the Allies—now 
England alone—in the war with Hitler are said to be 
influenced by the wish to take our minds off of 
domestic affairs so that they may continue in office, 
or by desire for profit, their stimulus being furnished 
by “Wall Street.” On the other hand, those who be- 
lieve we should keep out of the European war and that 
the way to do it is to refrain from helping England, are 
accused of being members of the “fifth column” and 
Nazi agents or of the lesser crimes of pacifism and 
cowardice. 

Among those guilty of the latter accusations are 
not only the unspeakable, foul-mouthed United States 
senators, Pepper and Minton, but the Chicago Daily 
News, once a powerful and fair-minded newspaper, but 
whose publisher has sacrificed its reputation and stand- 
ing and his own position of influence to his desire to 
sit in the cabinet of President Roosevelt where he can 
give full sway to his war-like sentiments, or bask in 
the delights of Washington official life, or profit by 
whatever it is he thinks is better than what he had. 
Perhaps he is influenced solely or chiefly by the feeling 
that he can do more good where he is than where he 
was but, if so, he has sold his birthright for a mess of 
pottage. 

It is time we took heed of the situation and sought 


some degree of reasonableness. It may be true that 
there are those who seek political or financial advan- 
tage by involving this country in war, or flirting with 
the danger of such involvement, but probably most of 
those on that side really believe that our safety is 
threatened if England loses and that the best way to 
help ourselves is to help England resist Hitler. We 
don’t agree with them, but they are entitled to their 
opinion—and they may even be right. 

It may be true that some of those who believe we 
should refrain from giving aid to England are in- 
fluenced by cowardice or desire to aid Hitler, but it is 
fair to believe that most of them are as conscientious 
and as patriotic and as full of hatred for Hitler and his 
methods as the breathers of fire. They do not share 
the fear that, when and if Hitler finishes with England, 
he will come over here, but they recognize the possi- 
bility of such an outcome and, therefore, would prepare 
against it just as fully and enthusiastically as would the 
“interventionists.” 

The point is that Colonel Lindbergh, though there 
may have been some unfortunate things in his Chicago 
speech last Sunday and though he may be entirely 
wrong in his view, is no more entitled to be called the 
leader of the fifth column in this country than is the 
aged General Pershing, because he advocates making 
available for England some of our destroyers, entitled 
to be called the tool of Wall Street and the war mongers. 
He also may be wrong—and we think he is. At least, 
if he is right that we ought to help England, as a meas- 





OUR PLATFORM 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased in- 
vestigation as to whether commercial motor vehicles are pay- 
ing their fair share of the cost of highways used by them in 
their business, and a uniform application of the principles 
thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation and treatment of the various 
agencies of transport and jurisdiction over all of then by the 
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same body or coordinated bodies. 

Realization by railroads that they must do something by 
way of group operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in and knowledge of the matters with which 
they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 
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ure of self-defense, then we ought to help her not by 
letting her have fifty or sixty cast-off destroyers and 
some rousing official cheers, but by backing her with 
the full force of our army, our navy, and all our re- 
sources. Why wait until she is defeated, or why con- 
tribute to that defeat, which, they say, would be so dis- 
astrous to us, by such a penurious and piffling policy? 


We are coming also to the time, if the “interna- 
tionalists” have their way, when to be an “isolationist” 
will require some courage. Getting into things is 
always something to cheer for, but keeping out of them 
affords no such opportunity for waving the flag. If 
we finally get into the war through the inadvertences 
or wilfulness of those whose every act is drawing us in 
that direction, it will require still more courage to con- 
tinue to point out the right. 


Many of our readers have not forgotten how things 
were in the last war—nor how they cringed under 
them. We know from our own experience, for, while 
we took no position against the policy of the adminis- 
tration in putting us into the war with Germany, we did 
persist in criticising many of its acts under its war 
powers, especially the antics of the Railroad Adminis- 
tration, which was running the railroads. It went so 
far as seriously to consider ordering railroad men to 
stop buying the Traffic World, but we persisted, and 
nothing happened. We shall persist again, if occasion 
arises. But we hope the good sense of our citizens will 
prevent a situation of that kind again arising before 
Hitler attacks us and that, if he does think of attacking, 
we shall then, through wise measures, have been put 
in position where he will think again or, if he does not, 
he will regret that he didn’t. 


In the meantime, it is to be hoped that persons of 
good sense and calm judgment will not be disturbed by 
being called “isolationists” or frightened into the idea 
that, even though they may believe in some degree of 
help for England, it is necessary, in order to be patri- 
otic, to agree to everything suggested by a rattle- 
brained administration — such, for instance, as the 
proposal to register every man between the ages of 18 
and 64, though no one can imagine a situation in this 
country that would require men of 60 to do military 
service. And why, even admitting that there is a neces- 
sity now for creating an adequate army—and we do 
admit it—should we not give the volunteer method a 
fair trial before proceeding to the draft? It has not 
had a fair trial and will not have had until soldiers are 
paid at least as much as the C. C. C. boys and are per- 
mitted to enlist for as short a period as one year, which 
is the period for which it is proposed to call out the na- 
tional guard. To be patriotic, or even to be warlike, 
does not require that we fall in with every idea sug- 
gested by a lot of crack-pots. 


We have no hesitation in saying that, in the pres- 
ent situation, we can properly be classified with the 
“isolationists.”” Though we hate Hitler and his methods 
and hope England will win, we do not believe we should 
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participate in the war now going on. Nor do we share 
the belief that, when and if Hitler finishes England, he 
will come over here. If we did believe that we would 
be for all possible aid to England and we would not 
stop with methods “short of war.” We realize the pos- 
sibilities, however, and, therefore, would put our army 
and navy and air force in position to cope with them. 
That sort of preparedness is the way, not only to meet 
possibilities when and if they eventuate, but to prevent 
them from eventuating. 

We may add, lest some loud-mouthed patriot, who 
shows his bravery by spitting in Hitler’s eye across 
three thousand miles of ocean, class us with the 
pacifists or the cowards, that the writer of these lines 
once wore the uniform of his country in an army over- 


seas and that he did so voluntarily—he was not 
“drafted.” 


Transportation Is Ready 
The Traffic World Washington Bureau 


In a radio interview of members of the National Defense 
Advisory Commission August 8, Karl W. Fisher, assistant to 
Ralph Budd, in charge of the Transportation Division, sub- 
stituting for his chief, said the transportation division wanted 
to avoid, if possible, any need for priority in transportation 
or any embargoes on any particular commodities. He said 
it was of the utmost importance that provision be made for 
the proper reception of shipments of all kinds of commodities 
to avoid the use of cars, steamships, or pipe lines as warehous- 
ing facilities. The division, he said, was making extensive 
studies of warehousing and terminal facilities. 

He spoke of the recommendation of Mr. Budd that rail- 
roads reduce their bad order cars to six per cent of the total. 
As to highways, he said fewer than two thousand bridges 
needed to be strengthened to carry the heaviest military equip- 
ment and that this work had already been undertaken. Trans- 
portation, said he, was ready for any emergency. 


Rail Labor Against Conscription 


Opposition to a peace-time conscription bill was voiced by 
the heads of the five big railroad brotherhoods in a letter sent 
to the chairmen of the congressional military affairs committees. 
The letter was signed by A. Johnston, grand chief engineer, 
Brotherhood of Locomotive Engineers; D. B. Robertson, presi- 
dent, Brotherhood of Locomotive Firemen and Enginemen; J. A. 
Phillips, president, Order of Railway Conductors of America; 
A. F. Whitney, president, Brotherhood of Railroad Trainmen, 
and T. C. Cashen, president, Switchmen’s Union of North Amer- 
ica. The letter was read in the Senate, August 7, on request of 
Senator Wheeler. 


The rail labor leaders said they favored adequate defense 
measures but that grave doubt existed in many quarters with 
respect to the wisdom of enacting a peace-time conscription 
bill “when it is believed other adequate measures are available.” 
The way should be opened, said they, for the voluntary enlist- 
ment of thousands of unemployed young men in the naval and 
military forces of the nation. They appealed to congressmen 
not to let the “hysteria of the moment sweep you into support- 
ing such a drastic and ill-advised change in the American way 
of life,” and added: 


Democracy means that the state exists to serve the individual. 
The program at present contemplated will cause hundreds of thou- 
sands of our youth to become ‘‘war minded’’ and will, if carried out, 
establish the fabric of a giant war machine, which experience teaches 
us cannot and will not be permitted to rust in peace. ‘‘War games” 
inevitably lead to war. The voluntary-enlistment principle confines 
and restricts the dissemination of ‘‘war mindedness’’ to actual neces- 
sities through the longer term of service and, above all, preserves the 
principle of democracy in its strictest sense. 

These organizations are wholeheartedly in accord with the estab- 
lishment and maintenance of an adequate national defense, and their 
membership will not be found wanting in any support of such proper 
measures, but we are convinced that under present conditions the 
regimenting of our people according to the contemplated military pat- 
tern is unnecessary and is an infringement upon the civil liberties 
which they may reasonably expect to enjoy. 


August 
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It is not conclusive in every 
report written by a commissioner 
that the craft there may be in it 
is that of the man whose name is 
attached to the literary effort. But 
it might be suggested that there 
was guile in the heart of Clyde 
Bruce Aitchison, if and when, in 
No. 27938, Minneapolis Traffic As- 
sociation vs. Chicago and North Western et al. (elsewhere), he 
wrote “that the aggregate transportation charges which would 
result under finding 1 will remove any unjust discrimination 
or undue prejudice here complained of and, therefore, no good 
purpose would be served by making findings under sections 2 
and 3 of the act.” 

Under a finding of undue prejudice, the Commission would 
have had to permit the railroads to remove it either by impos- 
ing connecting line switching charges everywhere or removing 
them at the Twin Cities and places joined with them in the 
Minneapolis complaint. That is, it would have had to allow 
such an option, if the law of the land is still as it was declared 
by the Supreme Court in Texas and Pacific vs. United States, 
289 U. S. 627, and the Commission itself in American Salt Cor- 
poration vs. A. & R., 220 I. C. C. 369. 


May Be Some Scot’s 
Craft in Grain 
Switching Case 





In connection with the precedent set 
by the Commission in No. 27565, petro- 
leum and petroleum products from Cali- 
fornia to Arizona, measuring rates by 
cost data, it was suggested that a con- 
siderable number of long haulers would 
be put out of what the Commission 
viewed as unprofitable business for 
them (see Traffic World, Aug. 3, p. 249, 


Commission and 
Unprofitable 
Long-Hauling 


250). 

But it was observed that there was always the possibility, 
in the event such long-haulers had been carriers for shippers 
having a margin of a holding up of the work of the Commis- 
sion. That could be by a buying of vehicles by the shippers for 
a continuance of the long-hauling in their own vehicles, as 
private carriers—that is, carriers hauling the goods of the 
owner. The idea, however, was not clearly expressed. 


The thought was and is that the petroleum refiners having 
a margin of profit out of the business by reason of the low 
rates the Commission condemned could and might be expected 
to buy the tank trucks, or some of them, and continue the haul- 
ing for themselves, inasmuch as no one yet seems to have found 
a method by which the Commission could prevent such an 
operation. 


The private haulers are a big factor in the situation in the 
Pacific northwest that, officially, has irritated the Commission 
for a long time. The common carriers, it may be admitted, can 
be put out of business by the prescription of minimum rates 
higher than the charges of the railroads. The same might be 
done with contract carriers, though there may be some Thomases 
as to that. But, as to unadulterated private carriers, even if 
they buy the equipment of the common carriers now operating, 
there is no definite method for their elimination known to the 
ordinary layman, even if an expert in traffic matters, may know 
how to hurl an obliterating Jovian bolt. 

And, while there is private hauling it seems impossible for 
the Commission, even if it so desires, to suggest or order rail 
rates high enough to enable the long-hauler motor carriers to 
engage in that traffic. 

That is an interesting line of 
chatter that the commentators are 
putting out about the effect the Hatch 
clean politics act, so-called, will have 
on the President’s course in the com- 
ing campaign. The practical politics 
answer is “nothing,” if the President 
so wills; much, if he so wills. 

7 The question runs to the first 
eight sections of the act as passed a year ago, not to the addi- 
ion recently made. The year old enactment makes it unlawful 


Blah, Blah, About 
the Hatch Clean 
Polities Act 
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for an officer or employe in the executive branch of the govern- 
ment to use his official authority for the purpose of interfering 
with or affecting the election or nomination of any candidate 
for the office of president, vice-president, presidential elector, 
member of the Senate or member of the House. 

The ninth section says the words “officer or employe” in 
the executive branch of the government shall not be construed 
to include the president, vice-president and other high officials 
“for the purposes of this section.” From that some of the com- 
mentators draw the conclusion that the exemption does not 
pertain to the first eight sections, which broadly speaking, 
forbid the use of their offices by officers or employes in the 
executive branch of the government with a view to influencing 
or affecting the election or nominating conventions or pri- 
maries. From that, some have drawn the inference that the 
President may not accept the free use of the radio chains, for 
instance, for any speech that may affect or influence an election. 

All of which talk is a waste of type-writer facilities and 
breath.. Assuming that some one makes the point that some- 
thing the President says or does is in contravention of the Hatch 
act, who is to prosecute him? Congress alone can call him to 
account. Two-thirds of the House can indict him—impeach 
him is the word when the action is against the President. It 
takes two-thirds of the Senate to find him guilty. It took a 
much greater split in the Republican party than there is now 
in the Democratic party to impeach and bring to trial for high 
crimes and misdemeanors Andrew Johnson, who escaped con- 
viction by an uncomfortably narrow margin. 

The fact that a president may do something in violation 
of what some may think is the meaning of the clean politics 
law is of no practical significance. A host of persons might 
deem him guilty, but that would not be enough to get him into 
any real trouble. The worst President Roosevelt might suffer 
would be the loss of the election. And, if he lost it, the victors 
would not, it is believed, give a suggestion that, something be 
done about the matter (such as having him fined) an instant’s 
thought. 

Victors, in this country, are too busy with their own affairs 
to think of punishment for the losers, no matter how many 
statutes some one may think have been violated. When Harding 
came into office there was a definite idea that some of the men 
around Woodrow Wilson had been guilty of grafting and that 
they should be brought to account. But the winners in 1920 
took little interest in the matter. No one was even severely 
investigated, it is understood. 

That will be the course of the victors next November if 
they be Willkie and McNary. Of course, if the victors are 
Roosevelt and Wallace, talk about punishing anybody of size 
for disregard of the Hatch act will be something more than the 
quintessence of silliness, if that be possible. 

The statute, however, will be something of a shield for the 
officers supporting Roosevelt and Wallace. They can hold it 
up between themselves and importunate followers whom they 
do not wish to honor with help. They can say it would be in 
violation of the Hatch act. However, if the President desired 
to make of it a broom for cleaning house, it would be the best 
cleaner ever devised. 

But imagine a local official determined to “get out the vote” 
being cast into jail for allowing a man on the WPA or any 
other government pay roll to find out, authoritatively, that “get- 
ting out the vote” meant also seeing to it that the vote was 
cast right. 

It is interesting, but probably of no importance, to know, 
as is alleged to be the fact, that men and women who have rela- 
tives on the pay rolls not strictly under the classified civil 
service rules have “heard” that it would not be deemed 
seemly to join a Willkie club, for instance. Of course, that may 
be the excuse of a Republican who thinks himself lucky to get 
a job while the other party is in control of things for not paying 
a dollar or two for membership that might be used for the 
good of the Willkie campaign. 





They are all fables, these declara- 
tions to the effect that the American 
Indians are a vanishing race, that 
their lands are dwindling, that they 
live on rations, that they have nothing 
to live for, nothing to contribute to 
our civilization, and that they can 
sign no document without the consent 
of a superintendent of a reservation, 
and can have no hope of becoming a citizen, according to Sec- 
retary Ickes, of the Department of the Interior. He is their 
friend, in law and in fact. 

The Ickes ambition, at the beginning of the Roosevelt 
administration, it has been asserted, was to become Commis- 
sioner of Indian Affairs. Senator Johnson, of California, who 
has recently been “needled” by President Roosevelt and thrown 


Lo! the Poor In- 
dian Is a Fiction, 
Says Harold Ickes 
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out of the tabernacle of liberalism, and other “liberals” en- 
dorsed him so highly that he became little Jack Horner. Ickes 
stuck in his thumb, pulled out:the cabinet office plum he holds, 
and ever since he has been chanting about how good a boy 
he is and ever has been. 

Now Secretary Ickes says the Indian is the fastest growing 
racial group in the land and that for nearly five years the area 
of Indian-owned land has been increasing. And he added that 
the Indians were entitled to all rights of citizenship. Years and 
years ago they were entitled to the rights of citizenship on 
condition that they gave up their rights as members of various 
tribes and assumed the duties of citizens. And only a short 
time ago, on account of the finding of oil on their land, the 
Osages were the richest group of people, per capita. 


It may be that no one is trying 
to stir up a war fever, but some of 
the things being done or said in the 
name of “national defense,” or ‘total 
defense,” or “survey of human needs,” 
or ‘vital need for reaffirming and re- 
vitalizing the meaning of American- 
ism,” or “social defense,” or the issu- 
ing of “kitchen front pamphlets,” 
suggest that soon some of those who have an idea they have 
poise will be calling on the old-fashioned bartenders, if any 
are left, for something to quell stomachic disturbances such 
as they Know about. They will be doing that on account of 
things said in the name of national defense. 

All the quotations herein are taken from a press “release” 
issued in the name of Harriet Elliott, Consumer Adviser, Ad- 
visory Commission to the Council of National Defense, concern- 
ing the Consumer Adviser’s Conference of National Organiza- 
tions held in Washington last week. Those who know about 
the Consumers Counsel attached to the National Bituminous 
Coal Commission and his appearances before the Commission 
can form a fairly accurate idea of the imponderables that con- 
stituted the meat on which the conferees fed. They may remind 
some of the valiant services rendered in the World War period 
by wives of navy officers teaching Red Cross women “hay foot, 
straw foot.”—A. E. H. 


Perhaps National 
Defense Should 
Provide Sedatives 





Revenue Freight Leading 


Loading of revenue freight the week ended August 3 totaled 
718,430 cars, according to the Association of American Rail- 
roads. This was an increase of 61,877 cars or 9.4 per cent above 
the corresponding week of 1939, an increase of 134,368 cars or 
23.0 per cent above the same week in 1938, and a decrease of 
59 cars below the preceding week. 

All districts reported increases compared with the corre- 
sponding week of 1939 and all reported increases in 1938 except 
the Southwestern. 


1940 1939 1938 

en > EE eT 2,555,415 2,288,730 2,256,717 
4 weeks of February ................ 2,486,863 2,282,866 2,155,536 
I AE ND 5 wivs ones seesnins swine 3,122,556 2,976,655 2,746,428 
| es 2,494,369 2,225,188 2,126,471 
Ee eee et 2,712,628 2,363,099 2,185,822 
Ne 3,534,564 3,127,262 2,759,658 
NS EO ere 2,825,752 2,532,236 2,272,941 
es a ee rr 718,430 656,553 584,062 

DE SERA oe can sek o es oe oa 20,450,577 18,452,589 17,087,635 


Revenue freight loading by districts the week ended August 
3 and for the corresponding period last year was reported as 
follows: 


Eastern district: Grain and grain products, 9,323 and 7,716; live 
stock, 784 and 968; coal, 23,406 and 22,818; coke, 2,929 and 1,528; forest 
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products, 1,753 and 1,561; ore, 6,369 and 4,047; merchandise, L. C. L,, 
39,163 and 39,590; miscellaneous, 62,499 and 55,570; total, 1940, 146,226. 
1939, 133,798; 1938, 114,509. 

Allegheny district: Grain and grain products, 4,924 and 4,059; live 
stock, 678 and 731; coal, 32,627 and 26,705; coke, 4,696 and 2,903; forest 
products, 1,188 and 896; ore, 13,160 and 7,568; merchandise, L. C. L,, 
27,005 and 26,629; miscellaneous, 69,986 and 56,088; total, 1940, 153,964. 
1939, 125,579; 1938, 104,299. 

Pocahontas district: Grain and grain products, 399 and 282; live 
stock, 122 and 164; coal, 35,596 and 34,874; coke, 516 and 585; forest 
products, 697 and 556; ore, 623 and 322; merchandise, L. C. L., 5,512 
and 5,762; miscellaneous, 6,809 and 6,051; total, 1940, 50,274; 1939, 48,596: 
1938, 40,270. 

Southern district: Grain and grain products, 2,354 and 2,477; live 
stock, 851 and 960; coal, 17,217 and 15,498; coke, 420 and 352; forest 
products, 11,536 and 9,350; ore, 1,155 and 971; merchandise, L. C. L,, 
26,075 and 27,578; miscellaneous, 37,840 and 37,026; total, 1940, 97,448: 
1939, 94,212; 1938, 85,365. 

Northwestern district: Grain and grain products, 10,371 and 14,602; 
live stock, 2,028 and 2,428; coal, 4,369 and 4,011; coke, 1,729 and 1,069: 
forest products, 9,371 and 9,270; ore, 42,134 and 28,164; merchandise, 
L. C. L., 18,612 and 19,269; miscellaneous, 32,303 and 31,182; total, 
1940, 120,917; 1939, 109,995; 1938, 92,744. 

Central Western district: Grain and grain products, 9,954 and 
9,447; live stock, 3,648 and 4,431; coal, 6,724 and 5,072; coke, 292 and 
205; forest products, 7,484 and 6,685; ore, 4,578 and 3,589; merchandise, 
L. C. L., 23,904 and 24,917; miscellaneous, 48,369 and 46,097; total, 
1940, 104,953; 1939, 100,443; 1938, 101,734. 

Southwestern district: Grain and grain products, 4,032 and 3,687; 
live stock, 1,005 and 1,476; coal, 2,813 and 2,228; coke, 75 and 83; forest 
products, 4,581 and 3,615; ore, 500 and 229; merchandise, L. C. L,, 
10,015 and 10,912; miscellaneous, 21,627 and 21,700; total, 1940, 44,648; 
1939, 43,930; 1938, 45,141. 


Rail Wage Statistics 


Class I steam railways, excluding switching and terminal 
companies, reported a total of 1,012,811 employes as of the 
middle of May this year and total compensation for that month 
of $160,733,166, according to a Commission compilation of rail 
wage statistics, statement M-300. 

The employment was 55,049, or 5.75 per cent, greater than 
the number reported for May last year. The seasonally ad- 
justed index was 0.4 point higher for May, 1940, than for 
April, 1940, being 5.9 points higher than for May, 1938, and 
3 points higher than for May, 1939. There was an increase in 
the number of employes who received pay in the month of May, 
1940, over May, 1939, for each group, the greatest increase 
being 7.21 per cent in the maintenance of equipment and stores 
group. 

The increase in employment, May, 1940, over May, 1939, 
based on the mid-month count, was 2.59 per cent in the main- 
tenance of way and structure group and 10.99 per cent in the 
maintenance of equipment group. In comparison with employ- 
ment in 1937 the maintenance of way and structures group 
showed a decrease of 15.98 per cent, and the maintenance of 
equipment group showed a decrease of 16.62, per cent. The 
total number of hours paid for was 5.96 per cent greater and 
the total compensation 6.55 per cent greater in May this year 
than in May last year. 

Compensation for “time paid for but not worked” as of 
the middle of May was reported as follows: Executives, officials, 
and staff assistants, $26,063; professional, clerical and general, 
$997,249; maintenance of way and structures, $42,170; main- 
tenance of equipment and stores, $533,068; transportation (other 
than train, engine and yard), $113,137; and transportation 
(yardmasters, switch tenders, and hostlers), $65,059. 

In the train and engine service, compensation was reported 
as follows: Straight time actually worked, $33,547,488; straight 
time paid for, $41,544,680; overtime paid for, $2,689,704; con- 
structive allowances, $1,059,842; total, $45,294,226. Miles 
actually run totaled 385,926,366 and miles paid for but not run 
totaled 43,836,338. 





Revenue Freight Car Loading—Week Ended Saturday, Aug. 3 


Grain and Live 
grain prod. stock Coal 
{ 1940 41,357 9,116 122,752 
Re IE bo iceive ake eee { 1939 42,270 11,158 111,206 
| 1938 51,514 11,276 90,927 
Preceding week July 27........... 1940 46,467 9,482 122,138 
Per cent increase over............ 1939 10.4 
Per cent decrease under.......... 1939 2.2 18.3 
Per cent increase over............ 1938 35.0 
Per cent decrease under.......... 1938 19.7 19.2 
| 1940 1,069,494 340,737 3,948,017 
Cumulative 31 weeks to Aug. 3.. { 1939 1,109,466 352,884 3,117,850 
| 1938 1,160,090 364,978 2,944,197 
Per cent increase over............ 1939 26.6 
Per cent decrease under.......... 1939 3.6 3.4 
Per cent increase over............ 1938 34.1 
Per cent decrease under.......... 1938 7.8 6.6 


Per cent to 15 year average, 89.7. 


Forest Mdse. 

Coke Products Ore L.C.L. Miscellaneous Total 
10,657 36,610 68,519 150,286 279,133 718,430 
6,725 31,933 44,890 154,657 253,714 656,553 
4,487 28,892 22,998 149,245 224,723 584,062 
10,671 36,071 68,562 148,076 277,022 718,489 
58.5 14.6 52.6 10.0 9.4 
2.8 Zs 
137.5 26.7 197.9 a 24.2 23.0 
303,688 993,231 1,050,928 4,503,361 8,241,121 20,450,577 
196,169 869,158 700,999 4,617,769 7,488,294 18, 452,589 
147,228 807,581 414,163 4,533,006 6,716,392 17,087,635 
54.8 14.3 84.5 10.1 10.8 

2.5 
106.3 23.0 153.7 22.7 19.7 
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Decisions of Interstate Commerce Commission 
Railroad and Motor Transport 





Dangerous Articles by Track 


The Commission, in a second supplemental report and 
order in Ex Parte MC 13, motor carrier safety regulations— 
explosives, etc., has liberalized regulations prescribed by or- 
ders of April 1 and June 10, 1940. The liberalization consists 
of the addition of containers to the lists heretofore prescribed 
for the transportation of ethylene oxide; acid, sludge; acid, 
spent mixed; acid, spent sulphuric; arsenical compounds; ar- 
senate of lead; calcium arsenate; paris green; and aniline oil. 

The additions were taken from regulations prescribed 
by the Commission, June 12, in No. 3666, the explosives and 
dangerous articles proceedings relating to transportation by 
railroads and by water carriers. After reciting what had 
been done in No. 3666, the Commission said that pertinent 
parts in those new and amended regulations should now, in 
the interest of consistency, be incorporated and made a part 
of the regulations governing the transportation of explosives 
and other dangerous articles by common or contract carriers. 
The list of changes, the Commission said, tended to liberalize 
the regulations previously prescribed. The additional provi- 
sions have been added to the motor regulations as of August 


6, without prejudice, to anyone, as the report said, affected 
thereby. 


Motor-Air Operation 


The transportation of persons or property by motor vehicle, 
in interstate or foreign commerce, when incidental to trans- 
portation by aircraft, is exempt from the provisions of the 
motor carrier act, according to a decision of the Commission, 
division 5, in MC 26529, Port Columbus Cab Co., contract car- 
rier application, embracing also MC 86455, Same, contract car- 
rier application. 

In this case the Commission held that William H. Williams, 
of Columbus, O., doing business as Port Columbus Cab Co., re- 
quired no authority from it to transport express between Colum- 
bus, O., and its municipal airport at Port Columbus, O., a 
service which has been carried on by applicant since prior to 
June 1, 1935. 

Shipments of express originate at, or are destined to, 

points outside the state and the transportation between Port 
Columbus and such points is by aircraft, says the report. This 
service, it said, was performed under an arrangement with 
the General Air Express until February 1, 1936, and since that 
time had been performed under contract with the Railway 
Express Agency, Inc., which succeeded General Air Express on 
that date. Applicant, in performing the operations, operates 
three passenger vehicles of the sedan type equipped with large 
trunks in which the express is carried. 
_ The motor carrier act, 1935, has been amended by sec- 
tion 1107 (j) of the civil aeronautics act of 1938, approved 
June 23, 1938. A new subdivision (7a) was added to section 
203 (b) which exempts from the general provisions of the act 
“the transportation of persons or property by motor vehicle 
when incidental to transportation by aircraft.” As the trans- 
portation performed by applicant, in interstate or foreign com- 
merce, says the Commission, is wholly “incidental to transporta- 
tion by aircraft,” no authority therefor is required. 


Pennsylvania Rail-Motor Service 


The Pennsylvania Truck Lines, Inc., of Pittsburgh, Pa., a 
Wholly-owned subsidiary of the Pennsylvania Railroad Co., has 
been authorized by the Commission, division 5, in MC 43157, 
Pennsylvania Truck Lines, Inc., common carrier application, 
and related cases to continue operation as a common carrier 
of general commodities, with exceptions, between points in 
Ohio, Indiana, Pennsylvania, Michigan, and West Virginia, over 
Specified routes, serving points thereon which are stations of 
the railroad. The related cases are Nos. MC 19201, Pennsyl- 
Vania Truck Lines, Inc., extension of operation—Detroit, and 
MC 19201, Sub. No. 1, Same, extension of operation—Ohio. 

In MC 19201, Sub. No. 1, the company has been authorized 
to extend its operations as a common carrier of the commodities 
efore mentioned over specified routes, serving certain points in 
Ohio which are stations of the railroad. This authorization is 


subject to conditions which will limit the service to be per- 
formed to that which is auxiliary to, or supplemental of, service 
of the railroad. In this application applicant sought to institute 
co-ordinated train-truck service in the transportation of less- 
than-carload merchandise between way-stations in Ohio on the 
line of the railroad between Ft. Wayne, Ind., and Mansfield, 
O., over routes in connection with applicant’s existing opera- 
tions to and from other way-stations over routes which parallel 
the line but which are from two to five miles removed from 
the considered way-stations. It was pointed out, said the re- 
port, that authority to serve the latter stations would permit of 
the elimination of the railroad peddler car service at all way- 
stations on the rail line between Ft. Wayne and Mansfield re- 
sulting in a more economical and efficient service in connection 
with less-than-carload traffic and at the same time improve the 
railroad carload service. 

In MC 19201 the Commission found that applicant’s motor 
vehicle operations in an area embracing Detroit and points 
within eight miles of the corporate limits of Detroit, to the 
extent subject to the motor carrier act, were not required by 
the present or future public convenience and necessity, and 
denied the application. In this phase of the case the Commis- 
sion found that applicant’s motor vehicle operations in the 
transportation of steel for Joseph T. Ryerson & Son, Inc., be- 
tween Detroit and points in Michigan was intrastate commerce 
not subject to regulation under the motor carrier act; and in 
the performance, in interstate or foreign commerce, of railroad 
collection and delivery and terminal transfer service within the 
Detroit terminal district, was not subject to regulation under 
the act. 


Rye-Krisp to Chicago 


A proposal of ‘numerous railroads” to establish a propor- 
tional rate of 33 cents a hundred pounds with a minimum of 
20,000 pounds on rye-krisp (Swedish health bread) from Min- 
neapolis, Minn., and related points to Chicago, Ill., has been 
found not shown to be unlawful by the Commission, division 
3, in I. and S. No. 4777, rye-krisp, Twin Cities to Chicago. The 
order of suspension has been vacated as of August 18 and the 
proceeding discontinued. 


The rate, representing reduced freight charges, proposed 
to be used only on traffic, presumably through shipments by 
rail, destined to points east of the Illinois-Indiana state line, was 
opposed by the Central Motor Freight Association, Inc., and the 
Illinois-Minnesota Motor Carriers’ Conference. 


The commodity involved, according to the report, is sold 
under the trade name of rye-krisp, and is a kind of cracker 
or baked wafer made of flaked whole rye, mixed with water 
and salt, and manufactured only at Minneapolis, Minn., by the 
Ralston Purina Co., which company supported the proposal. The 
purpose of the proposed rate is to meet truck competition. It 
is to apply instead of the present local rate of the same amount 
with a minimum of 36,000 pounds. To it, on the through rail 
shipments, the report said, would be added the present rates 
on the basis of 36.5 per cent of first class from Chicago to 
destination. This combination, it said, would generally reduce 
the present freight charges on shipments of less than 36,000 
pounds. For all practical purposes, it added, the only proposal 
here was to reduce the minimum from 36,000 to 20,000 pounds. 

“The present minimum works against the railorads because 
only the distributors in large cities can reasonably take ship- 
ments of 36,000 pounds or more, and dispose of them before the 
goods become stale,” says the report. ‘The manufacturer 
prefers to send this traffic by rail through to destination in 
order to avoid transfer at Chicago. It asked the respondents 
for a rate of 30 cents, but its application was denied. The basis 
hereunder suspension was offered instead and is acceptable as 
an alternative, but the manufacturer gives no assurance that 
it would bring the railroads all the traffic.” 

After saying the proposed rate appeared to be reasonably 
compensatory, the report said: 


We find that the schedules under suspension are not shown to be 
unlawful. However, in Iron and Steel to Texas Ports, 226 I. C. C. 298, 
the Commission at page 307 said in effect that the publication of pro- 
portional rates designed to break down overhead joint rates by the use 
of aggregate-of-intermediates rules was an undesirable device and that 








316 







those proportional rates should not remain in effect more than 90 days. 
The same observation is pertinent here. There are many complaints 
from the public with respect to the complexity of tariffs. The wide- 
spread use of aggregate-of-intermediates rules with consequent ne- 
cessity of examining many tariffs other than those containing the joint 
rates is one of the most important sources of objection from shippers 
and even from carriers’ agents. Where overhead joint rates are sub- 
ject to a classification different from that applicable in connection with 
one or both of the factors to and from the gateways, aggregate-of-in- 
termediates rules no doubt are unavoidable, but where the movement 
is of a particular commodity from a few origins in one territory to a 
comparatively few destinations in another, instead of publishing propor- 
tional rates that break down the joint rates, the latter should be cor- 
respondingly reduced. Respondents will be expected promptly to super- 
sede the rate here considered by overhead joint rates not in excess of 
the aggregate-of-intermediates rates or to accomplish the same results 
by otherwise complying with the Commission’s tariff rules. 


Substitated Freight Service 


The Vermont Transit Co., Inc., of Burlington, Vt., has been 
authorized by the Commission, division 5, in MC 45401, Ver- 
mont Transit Co., Inc., contract carrier application, to continue 
operation as a common carrier by motor vehicle of general com- 
modities, in interstate or foreign commerce, between St. Albans 
and White River Junction, Vt., over specified routes, including 
service from and to all intermediate points and off-route points 
within 20 miles of the specified routes. The Commission found 
applicant’s operation in the transportation of general commodi- 
ties in substitution for rail service between St. Albans and 
White River Junction, Vt., to be that of a common carrier. 
Applicant sought either a certificate or permit. The application 
was supported by the Central Vermont Railway, Inc. 

According to the report, since July 5, 1932, applicant, 
under oral or written agreements with the railway, has trans- 
ported ~eneral commodities between the points mentioned. The 
traffic, it said, moved under less-carload rates published by the 
railway, which covered collection and delivery service. 

“Applicant’s over-the-road station-to-station truck opera- 
tion for the most part,” says the report, “parallels the rail- 
way’s line and the service is in substitution for rail service. 
Under the agreement between applicant and the railway, appli- 
cant relieves the railway of any responsibility resulting from 
the truck operation for loss of, or damage to, property and for 
injury to, or death of, persons. Applicant is required to furnish 
sufficient trucks to adequately transport all shipments offered 
by the railway, for which it is compensated on a truck-mile 
basis.” 

The report pointed out that the railway had applied to the 
Commission, under the grandfather clause, for authority to 
continue to transport general commodities by motor vehicle, 
in lieu of rail service between the same points. It said, how- 
ever, that the application had been dismissed at the request 
of the railway. The report also pointed out that in MC 45402, 
Vermont Transit Co., Inc., Contract Carrier Application, decided 
May 28, 1940, the Commission had considered the operations 
of applicant in respect of the transportation of passengers, under 
contract with the railway, in substitution for rail service, and 
found that such transportation was a common carrier service. 
It added that a similar conclusion in respect of the traffic under 
consideration was warranted in this case. 

“Applicant,” the Commission says, “should take appropriate 
steps to bring the service herein considered into line with the 
tariff provisions of part II of the act, and our regulations there- 
under in accordance with the suggestions in Substituted Freight 
Service, 232 I. C. C. 683.” 


Chicago Switching Rates 


On petition of the Chicago & Illinois Western, the Com- 
mission in a fifteenth supplemental report in No. 19610, switch- 
ing rates in Chicago switching district, on further hearing, has 
modified its findings in the prior reports, 177 I. C. C. 669, 195 
I. C. C. 89, and 234 I. C. C. 594, so as to permit that carrier to 
maintain a reduced intrastate rate of $8 a car on crushed stone, 
carloads, from and to certain points in the Chicago switching 
district. The switching charge is to apply on the commodity 
from the quarries of the Material Service Corporation, Dolese 
& Shepard Co. and Consumers Co. of Illinois to a proposed 
plant of the Standard Lime & Stone Co., all parties being 
located on the carrier’s line at or near McCook, IIl., in the 
Chicago switching district. 

According to the report, the Standard Lime & Stone Co., 
referred to as the lime company, recently acquired some land 
practically adjoining the properties of the other three compa- 
nies and is about to construct a plant on its property for the 
production of roasted dolomite for use in steel mills, the raw 
material being crushed stone which it expects to get from the 
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nearby quarries mentioned. Concrete level highways connect- 
ing the several properties, it said, afforded ideal trucking con- 
ditions, the maximum distance was about one mile, and the 
lime company had been quoted a contract truck rate of 10 
cents a net ton for the movement of the crushed stone. It 
added that the lime company’s ground contained the same kind 
of stone as that produced bv the other companies, and with 
an initial outlay of $30,000 to $40,000 it could easily produce 
its own stone and convey it to its ovens by mechanical devices 
at little expense. The $8 charge, equivalent to a rate of about 
11 cents a ton at the contemplated loading of 70 tons a car, 
the report said, was proposed to meet those conditions. The 
lime company, it said, had refused to pay more, it being con- 
vinced that the trucking rate of 10 cents could be continued. 

“If the $8 charge is established,” the report says, “the lime 
company will give petitioner all the business, amounting to 
about seven 70-ton carloads daily. Whether the plant will be 
constructed with rail, rather than truck, facilities for receiving 
the stone depends upon the outcome of this proceeding. There 
is only one other producer of roasted dolomite in the Chicago 
switching district, and that producer does not have any in- 
bound movement of crushed stone either by rail or truck, as its 
stone is quarried at the plant site.” 

The report pointed out that all three of the quarries had 
their own motive power for intraplant switching, petitioner 
would not have to spot cars, and, except for picking up the 
empties at destination, there would be virtually no terminal 
service at either end. 

Dissenting, Commissioner Lee pointed out that the ma- 
jority authorized the establishment of a rate of $8 a car with 
an expected loading of 140,000 pounds and said no evidence of 
probative value was introduced showing the cost of the service 
or that the proposed charge would yield any profit. 


Potatoes to Official Territory 


An effort of the railroads to restore the former differential 
adjustment on potatoes, except sweet potatoes, by increasing 
their rates from points in Colorado, Utah, Idaho, and eastern 
Oregon to points in official territory has met with failure as the 
Commission, division 2, in a report written by Commissioner 
Aitchison in I. and S. No. 4751, potatoes, west to official terri- 
tory, has condemned schedules making the proposal. The sus- 
pended schedules have been ordered canceled on or before 
September 4. 

The Commission said the schedules had not been shown 
to be just and reasonable. Opposition to the schedules was 
made by the Public Utilities Commission of Idaho, the Growers 
& Shippers Association of Oregon, the Public Service Com- 
mission of Utah, the Public Utilities Commission of Oregon, the 
Colorado Potato Growers Exchange, and the United Fresh Fruit 
& Vegetable Association. 

The railroads, according to the report, stated that although 
the suspended schedules would result in increased rates, the 
situation arose only because the long recognized relations be- 
tween “these rates and those from the Greeley district in east- 
ern Colorado were erroneously destroyed when the potato rates 
were revised on June 1, 1938.” 

Illustrative of the proposed rates from representative points 
are rates of 101 cents to New York, N. Y., and 83 cents to 
Cleveland, O., from Greeley, Canon City and Monte Vista, Colo.; 
107 cents to New York, and 89 cents to Cleveland, from Grand 
Junction, Colo., and Laramie, Wyo.; 113 cents to New York and 
96 cents to Cleveland from Pocatello, Ida.; 120.5 cents to New 
York and 103.5 cents to Cleveland from Huntington, Ore.; and 
113 cents to New York and 96 cents to Cleveland from Salt 
Lake City, Utah. The report said: 


Prior to the general increases effective March 28, 1938, the rates 
from the origin groups to all destination territory east of Colorado, 
whether published as one-factor rates or by addition of differentials to 
base group rates, generally exceeded the base group rates by the 
following amounts: From Grand Junction 6 cents over Monte Vista; 
from Laramie 6 cents over Greeley; from the Utah common points- 
Idaho Falls group 12 cents over Greeley; from points beyond the Utah- 
Idaho Falls group 13 to 21 cents over Greeley. Since the general in- 
creases, the rates have not reflected exactly the same differentials over 
Greeley because of the different methods of tariff publication. How- 
ever, the serious disturbance in these relations, so far as rates to 
official territory are concerned, occurred when the rates from Greeley 
were increased on June 1, 1938, without a corresponding adjustment 
of the rates from points west and south of Greeley. 

At the time of the general revision of class rates between weste!n 
trunk-line and official territory, effective December 3, 1931, the potato 
rates from Greeley to official territory became 27.5 per cent of the 
first-class rates. From the related groups west and south of Greeley, 
the 27.5 per cent scale plus the differentials previously described were 
made effective March 1, 1932. Subsequently, effective August 20, 1935. 
new and generally higher rates were prescribed for application 9 
class-rate traffic, but no provision was made for increasing commodily 
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rates which had been related to the first-class rates originally pre- 
scribed. Respondents state that while no outstanding order would 
have prevented an increase in the Greeley rates following the revision 
of class rates, no action to this end was taken until June 1, 1938. 

The increase in the Greeley rates on June 1, 1938, was in addi- 
tion to the general increase of 5 per cent authorized by the Commis- 
sion a few months previously, and resulted in total increases from 
the Greeley territory, approximately 13 per cent. The failure to adjust 
the rates from other western districts resulted in rates lower than 
in effect from Greeley from many points which normally take the 
same or higher rates than Greeley, and the destruction of the previously 
existing relations. 

The Greeley rates now approximate 26.5 per cent of the present 
first-class rates. This change in the relation to first class was brought 
about by the difference in the authorized general increases as between 
class traffic and potatoes. On general traffic an increase of 10 per cent 
was allowed, but on potatoes and other products of agriculture the 
increase was limited to 5 per cent. Potato rates which were 27.5 per 
cent. of first class prior to March 28, 1938, when increased 5 per cent, 
became 26.5 per cent of the first-class rates increased 10 per cent. 

In justification of the proposed rates respondents compared them 
with certain prescribed rates on alfalfa and other seeds, wool, dressed 
poultry, and agricultural implements. In the face of respondents’ 
admission that the commodities were not comparable with potatoes, 
the showing is not very convincing. 

The agricultural industry in Idaho, particularly the potato in- 
dustry, is now and has been for a number of years in serious financial 
condition; and any additional burden of increased transportation 
charges would have serious results. The suspended schedules would 
mean an increased cost of $150,000 a year to the potato producers in the 
state of Idaho, all of which would be in excess of the general increases 
granted in 1938. The only Idaho potatoes which can be sold in official 
territory are of the finest quality, sorted and graded to a standard 
much higher than the average pack. Undoubtedly the movement of 
Idaho potatoes to official territory destinations would be restricted 
by the proposed increased rates, with a consequent heavier movement 
to such cities as Kansas City, St. Louis, and Chicago, and a lowering 
of the market prices at those points. 

The present rates from Utah origins to western trunk-line destina- 
tions average approximately 17.07 per cent of the existing first-class 
rates between those points. Increases in those potato rates were found 
not justified in Potatoes and Onions to W. T. L. and S. W. Territories, 
231 I. C. C. 606. The present potato rates from Utah to representa- 
tive destinations in official territory are 20.45 per cent of the existing 
first-class rates. Thus, based on their relation to the corresponding 
first-class rates, the rates which respondents are here trying to in- 
crease are, on the average, already about 20 per cent higher than the 
rates from Utah to western trunk-line destinations. It would be un- 
reasonable to increase the present rates to official territory as pro- 
posed in the face of our recent refusal to permit a similar increase of 
the lower basis of rates from Utah to western trunk-line destinations. 

No potatoes have been shipped from the Greeley district into 
official territory for a period of more than ten years. There is no 
attempt to increase the rates on potatoes from points west of Idaho, 
in California and Oregon (west of Huntington), or from the producing 
sections of Washington, Montana, the Dakotas, or Minnesota to the 
destinations here considered, although the real competition from 
western and northwestern states for the markets in official territory 
is between Idaho and California, the Dakotas, and Minnesota. To 
permit the increases to be applied to the rates from Idaho and those 
other producing areas whose rates are based differentially over Greeley, 
and not to any of these other competing areas, would be to destroy a 
rate relation that has existed over a period of many years. Idaho 
shipped to the twenty-five principal cities within official territory more 
than 3,500 cars in 1938. The closest competitor was California with 
1,360 cars, North Dakota 487 cars, and Minnesota 400 cars. 

Respondents’ case is based almost entirely on the desire to restore 
former differentials. If the increases from Greeley, effective June 1, 
1938, had not been published, the differentials today would be in align- 
ment. As there are no shipments of potatoes from Greeley to official 
territory, we do not share the concern expressed by respondents over 
the disruption of these relations with ‘‘paper’’ rates from Greeley. The 
former differentials can be substantially restored by reducing the 
rates from Greeley to the former level. 


Grain Switching Absorptions 


_ Holding, in effect, that the addition of connecting line 
Switching charges, through failure to absorb them, to the line- 
haul rates on grain at the Twin Cities, Duluth, Minn., and 
Superior, Wis., constitutes the establishment of rates in excess 
of those prescribed in the big Hoch-Smith grain case, the 
Commission, division 2, in No. 27938, Minneapolis Traffic Asso- 
Clation vs. Chicago & North Western et al., has found that the 
rules and regulations. of the carriers, governing the absorption 
of connecting lines’ switching charges at those points, result 
in unreasonable aggregate charges. The railroads, under the 
order of the Commission, are to apply rules and regulations 
which will result in aggregate charges not in excess of those 
prescribed in the big grain case, not later than October 12. 

_ The complaint assailed the practice of the line-haul car- 
riers at the points mentioned, not to absorb the switching 
charges except on competitive traffic, as resulting in unreason- 
ableness, undue prejudice against the complainants and undue 
preference for grain interests at points where there was wider 
if not full absorption, such as Chicago and points in the Chicago 
district, Milwaukee, Wis., Peoria and East St. Louis, Ill., and 
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St. Louis, Mo. The prayer was for the establishment of line- 
haul rates on grain, grain products, seeds to and from Minne- 
apolis, St. Paul, Duluth, and Superior which would include 
switching charges to and from mills, elevators, and industries 
located on the lines of carriers other than those performing 
line-haul service to and from Minneapolis, St. Paul, Duluth, 
and Superior, or for the prescription of rules which would 
provide for the absorption of connecting carrier switching 
charges by the carrier performing the line-haul services to and 
from the complaining points. A similar complaint was filed 
with the Minnesota commission and was jointly heard with the 
federal case. 

Commissioner Aitchison wrote the report. He called atten- 
tion to the fact that in Grain and Grain Products, 205 I. C. C. 
301, 215 I. C. C. 83, and Grain Case Modifications, 233 I. C. C. 
235, 229, I. C. C. and 9, the Commission prescribed line-haul 
rates throughout the western district, which went into effect 
July 1, 1935, and, as modified by later decisions and by the 
general increases of 1937-38, were still in effect. 

“The revised grain adjustment was designed to bring about 
a uniform level of transportation charges on this traffic from 
producing areas to all the grain markets,” said Commissioner 
Aitchison. “So far as concerns line-haul rates, the revision 
seems to have accomplished this purpose.” 

According to the report, the connecting line charge on 
most of traffic at the complaining cities was $1.98 a car. At 
alleged preferred points, the report said, the charges ran con- 
siderably higher, the maximum at Chicago being $35.19 a car. 
However, as the charges were absorbed there was no increase 
in the. charges above the maximum prescribed in the Hoch- 
Smith case. Connecting lines switching at the complaining 
markets, especially at Minneapolis, said the report, involved 
relatively short hauls as to grain, grain products, and seeds. 
The switching area at Minneapolis, it added, did not extend 
over three or four miles in any direction, the average being 
about 1.5 miles. The hauls at the alleged preferred markets, 
the report said, were much longer, the maxima at Peoria and 
Chicago being around 10 and 40 miles, respectively. 

In the purchase and sale of the commodities involved in 
this case, the complainants, Commissioner Aitchison said, com- 
peted with the alleged preferred markets. Irrespective of who 
paid and finally bore the switching charges, said Commissioner 
Aitchison, the charges affected the price and disposition of grain 
at Minneapolis. A buyer from two Minneapolis elevators, one 
on the Milwaukee and the other on the Northern Pacific testi- 
fied, said the report, that he could not obtain grain originating 
at origins on the Omaha railroads unless the price he offered 
exceeded the bids of buyers for competing elevators on tracks 
of the Omaha by amounts equal to the switching charges. 

The Great Northern, Milwaukee, Northern Pacific, Omaha, 
and Soo Line presented evidence, said the report, in defense 
of the rules, practices, and rates under attack, the principal 
contentions being that their absorption practices were justified 
by competitive conditions. 

The evidence referred to no competitive condition, said 
the report, which would tend to justify absorption of connect- 
ing line switching charges on traffic from strictly local points 
to markets like Milwaukee, Peoria and St. Louis, but not on 
traffic from local points to Minneapolis, St. Paul, Duluth and 
Superior. Under the rule maintained by these five defendants, 
said Commissioner Aitchison, traffic from strictly local points 
was not competitive. There was no evidence of competitive 
conditions, the report added, which would compel the Minne- 
apolis and St. Louis to absorb connecting line switching charges 
at Minneapolis and which would not have the same effect on 
the other carriers serving that market, compel the Milwaukee 
to absorb connecting line switching charges on grain products 
but not on the heavier loading grain, compel the Chicago 
Great Western to absorb connecting line switching charges at 
St. Paul but not at Minneapolis, and compel all the Minneap- 
olis defendants to absorb connecting line switching charges 
on traffic originating at local points and carried part of the 
journey on proportional rates but not on traffic originating at 
local points and carried all the way at non-proportional rates. 

To support their contention that the aggregate charges 
under attack were not unreasonable, defendants directed at- 
tention, said the report, to the fact that in Switching Absorp- 
tions, 47 I. C. C. 583, decided December 22, 1917, division 2 
(the one acting in this case), found that refusal of carriers to 
absorb connecting line switching charges on inbound grain at 
Minneapolis had not been shown unreasonable or otherwise 
unlawful, the absorption practices then in effect being the 
same in principle as those here under attack. They also re- 
ferred to the fact, said the report, that the usual switching 
charge at Minneapolis, $1.98 a car, was equivalent to only 2.27 
mills a 100 pounds computed on the basis of an average load 
of 87,000 pounds. 

“They assert that reasonable line-haul rates can not be- 
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come unreasonable by the addition of a figure so small,” says 
the report, “apparently overlooking the fact that the existing 
line-haul rates on grain were prescribed as maximum reason- 
able rates.” 


To show that they could ill afford reduction in their rev- 
enues, said the report, the railroads referred to their unfavor- 
able financial condition. Absorption of the switching charges, 
it added, at the complaining markets would reduce the annual 
revenue of the Omaha by about $30,000, those of the Great 
Northern from $35,000 to $50,000, and those of all defendants 
by at least $120,000. They contended that unabsorbed con- 
necting line switching charges had no important bearing on 
the shippers’ choice of markets. To support that contention 
they referred to the movement of grain on their lines to sev- 
eral markets showing among other things that in the crop year 
1937-1938, Minneapolis received 19,791 cars of grain originat- 
ing in Minnesota, Iowa and South Dakota on the lines of the 
Omaha and Chicago & North Western while Chicago and Mil- 
waukee received only 1,621. 


The formal finding was that the defendants’ rules and 
practices governing absorption were and for the future would 
be unreasonable to the extent they resulted in aggregate 
charges from points on their lines in Minnesota, Montana and 
the Dakotas to Minneapolis, St. Paul, Duluth and Superior 
which exceeded or might exceed charges based on line-haul 
rates from and to the same points which resulted from the 
Commission’s decisions hereinbefore mentioned, but without 
the addition of connecting lines’ switching charges. It also 
found that the aggregate charges which would result from the 
proceeding finding would remove any injustice or undue prej- 
udice here complained of, and therefore, that no good purpose 
would be served by making findings under sections 2 and 3 
of the interstate commerce act. 


Driver’s Log Rule Revised 


So as to reduce the troubles of the drivers of busses in urban 
and suburban communities the Commission, in a report on re- 
consideration in Ex Parte MC 2, maximum hours of service by 
motor carrier employes, has modified its rule requiring drivers 
to keep logs showing the minutiae of their service. The revised 
rule is effective August 15. 


The rule as promulgated by the Commission required a 
driver to make entries on his log showing when he reported 
for work, the origin and destination of the trip, the time he 
quit work, the periods of driving or operating and other work, 
“and any other information found desirable.” The require- 
ment was subject to a proviso to the effect that the rule 
should not apply to drivers engaged in the transportation of 
passengers or property in interstate or foreign commerce, 
wholly within a municipality or between “contiguous munic- 
ipalities.” 

Information as to the time state lines were crossed was 
found to be in the category of “other information found 
desirable.” 


The rule played hob with the drivers of busses in com- 
munities such as New York, Philadelphia, Washington, Cin- 
cinnati, St. Louis, Kansas City, Omaha and Portland, Ore., on 
two counts. The first was that the driver was expected to 
make a note of the time every time he crossed a state line. 
The second was that often in operating in an urban and subur- 
ban community, the final or intermediate municipality into 
which the bus entered was not contiguous to the municipality 
of origin. 

The American Transit Association asked a revision of the 
rule, particularly a proviso, so as to relieve the drivers of the 
necessity of maintaining a log. It asked that that proviso 
be changed so as to make the rule not apply to drivers operat- 
ing on a regular schedule over a regular route, mainly in urban 
and suburban areas and when the regular route was not more 
than 35 miles long. 


The Commission made the desired change. It was made 
necessary by the decision of division 5, in St. Louis, Mo.-East 
St. Louis, Il., Commercial Zone, 1 M. C. C. 656. In that re- 
port the division said the generally accepted meanings of 
“municipality and contiguous municipalities” were that a mu- 
nicipality was a town, city, or other similar districts having 
powers of local self-government and that “contiguous munic- 
ipalities” were municipalities which touched or adjoined at 
the edge or boundary or were in close proximity to one another. 
Under that interpretation of the terms this report said con- 
tiguous municipalities would only be those which actually had 
a common boundary line. The Commission said as these were 


frequently series of adjoining municipalities forming a single 
built-up urban or suburban area, the driver of a bus, under 
the present rule, had to obtain a driver’s log if the vehicle 
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was operated from a point within a principal city to a point 
beyond the boundaries of the adjoining municipality. 





Commission Reports 
Dairy Products 


I. and S. M-944, dairy products, Alma, Neb., to Denver, 
Colo. By division 2. Proposed reduced rate of 75 cents on 
dairy products, less-truckloads, from Alma, Neb., to Denver, 
Colo., found not shown to be unlawful. The rate was proposed 
on behalf of the Resler Truck Line, Kearney Transfer, Fisher 
Transport and Rotert Truck Line in lieu of a present third class 
rate of $1.10. It was opposed by the Chicago, Burlington & 
Quincy on the ground that it would be unduly low. 


Gypsum Lath 


Fourth section application No. 18380, gypsum lath to Caro- 
lina territory. By division 2. Parties to Curlett’s I. C. C, 
A-655 authorized by fourth section order No. 13905, to establish 
and maintain on gypsum lath, in straight or mixed carloads, 
points in trunk line territory, including the Buffalo-Pittsburgh 
zone, and New England to points in North Carolina and southern 
Virginia, the lowest rates that might be constructed over any 
line on the basis of 17.5 per cent of first class constructed in 
accordance with the formula prescribed in the third supple- 
mental report in Southern Class Rate Investigation, 128 I. C. C. 
567, subject to 17.5 per cent of first class rates to more disiant 
points in southern territory as maxima, and to maintain higher 
rates from and to intermediate points. The relief is subject to 
the limitation that it shall not apply to rates over indirect routes 
which exceed the circuity of the longest route over which relief 
is concurrently authorized with respect to class rates from and 
to the same points. Temporary relief was given in fourth 
section order No. 13832. 


Petroleum and Products 


I. and S. M-946, petroleum, Philadelphia to New York and 
Pennsylvania. By division 2. Proposed reduced less-truckload 
commodity rates, ranging from 52 to 71 cents, on petroleum 
and petroleum products originating at Petty’s Island, N. J., 
from pier 35% North Wharves, Philadelphia, Pa., to Erie, Pa., 
and certain points in New York, found unlawful. Schedules 
ordered canceled on or before September 3 and proceeding 
discontinued. The Commission said it was its opinion the pro- 
posed rates would result in undue and unreasonable preference 
of the traffic of an oil company, which has a plant on the 
island, and would be unjustly discriminatory and unduly and 
unreasonably prejudicial to other similar traffic originating 
within Philadelphia, including the pier 35% North Wharves, 
Philadelphia. 


Paper and Sugar 


I. and S. M-863, Cole’s Trucking Service, commodities be- 
tween New York and Pennsylvania. By division 2. Proposed 
reduced any-quantity commodity rates on scrap and waste pa- 
perboard and scrap and waste paper between Tonawanda and 
Lockport, N. Y., on the one hand, and Sayre and Towanda, 
Pa., on the other, and on sugar from New York, N. Y., and 
adjacent points, to Towanda and Sayre, found unlawful. The 
proposed rates, other than that on sugar to Sayre, were found 
unlawful for the reason that respondents were, according to 
the Commission, without authority to conduct the operations 
contemplated thereby. It has ordered cancellation of such 
rates on or before August 31. The Commission found that the 
proposed any-quantity rate of 20 cents on sugar to Sayre would 
be unreasonably low and unlawful to the extent it was less 
than rates of 48 cents, on shipments under 10,000 pounds; 30 
cents, minimum 10,000 pounds, and 20 cents, minimum 20, 
pounds. The prescribed rates have been ordered established 
on or before August 31. 


Alcoholic Liquors 


I. and S. M-838, alcoholic liquors, Baltimore, Md., to Wash- 
ington, D. C. By division 2. Proposed reduced commodity 
rates of 20 cents, less-truckloads, and 15 cents, minimum 10,000 
pounds, on alcoholic liquors and high wines from Baltimore, 
Md., to Washington, D. C., found unjust and unreasonable t? 
the extent they were less than those in effect on July 1, 1940. 
Rates no lower than those in effect on July 1 are to be estab- 
lished on or before September 10. The Commission said if 
the respondents encountered difficulty in competing with the 
Mowery Express, a motor carrier, at the rates prescribed, they 
had available to them the right to file a complaint against the 
competitive rates. The purpose of the rates proposed by parties 
to Agent D. T. Waring’s tariff MF-I. C. C. 81 was to meet the 
rates of Mowery. 
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Commission Motor Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of motor carrier 
reports of the Commission. Mimeographed copies of such reports in 
full may be obtained by prompt application to the Commission.) 


In *MC 71029, Sub. No. 1, Joe Wolfe & Sons, Washing- 
‘ton, la., extension—Canton, the Commission, by division 5, has 
authorized operation as a common carrier of farm machinery 
and parts from Canton, Ill., to Washington, Ia., over a speci- 
fied route, with service to intermediate and off-route points in 
Iowa within 24 miles of Washington, for delivery only, over 
‘specified routes. 

In *MC 81843, Lee Sprankle, Willoughby, O., contract car- 
rier application, embracing also extension of operations, the 
Commission, by division 5, has authorized continuance of op- 
eration by Charles K. Green, as successor in interest to Lee 
Sprankle, as a contract carrier of rubber and rubber prod- 
ucts, over irregular routes, from Willoughby, O., to specified des- 
tinations in Illinois, Indiana and New York; and from East 
Buffalo, N. Y., to Willoughby. 

In *MC 94745, Paul Van Ness, Liberty, Ind., common car- 
rier application, the Commission, by division 5, has authorized 
operation as a common carrier of live stock and grain from 
farms in Liberty township in Union county, Ind., to Cincinnati, 
O., and fertilizer and feed from Cincinnnati to farms in Liberty 
township, over irregular routes. 

In *MC 20347, William J. Cannata, contract carrier appli- 
cation, embracing Sub. No. 1, Same, extension of operations, 
the Commission, by division 5, has authorized continuance of 
operation as a contract carrier for a certain class of shipper 
of meats and lard over a specified route from Columbus, O., 
to Detroit, Mich., and of empty lard containers from Detroit, 
and paper cartons from Monroe, Mich., in the reverse direc- 
tion. It has also authorized operation as a contract carrier 
for a certain class of shipper of bakery products. groceries, 
and packing house products from Columbus to Detroit, over 
specified routes, serving all intermediate points, and of the 
same commodities from Columbus to points in Indiana, and of 
canned goods from points in Indiana to Akron, Cincinnati, 
Cleveland, Columbus and Toledo, O., over irregular routes. 

In MC 41665, Jennings-Nibley Warehouse Co., Ltd., Los 
Angeles, Calif., common carrier application, embracing MC 
41666, Same, contract carrier application, and MC 12026, Same, 
broker application, the Commission, by division 5, has author- 
ized continuance of operation as a common carrier of gen- 
eral commodities, with exceptions, over irregular routes be- 
tween points in the Los Angeles, Calif., commercial zone, on 
the one hand, and points in Los Angeles Harbor commercial 
zone, on the other. The applications in all other respects have 
been denied. 

In *MC 42348, William A. Macomber, Dansville, N. Y., 
common carrier application, embracing MC 67470, Same, con- 
tract carrier application, and MC 67470, Sub. No. 1, Same, 
extension of operations—New York, the Commission, by divi- 
Sion 5, has authorized continuance of operation as a contract 
carrier of liquid petroleum products in tank trucks from El- 
dred, Pa., to Horseheads, Auburn, Waterloo, Canaseraga and 
Wallington, N. Y., over irregular routes. The applications in 
all other respects have been denied. 

In *MC 46309, Frank W. Bowers, Cleveland, O., contract 
carrier application, the Commission, by division 5, has denied 
the application on finding applicant not to be a common or 
contract carrier by motor vehicle as defined in the motor 
carrier act. Applicant sought a certificate or permit to con- 
Unue operation as a common or contract carrier of general 
commodities between Detroit, Mich., Chicago, Ill., and Cleve- 
land, O., over regular routes. Applicant operated under the 
direction and control of the Gregg Cartage & Storage Co., 
said the Commission. It added that such operation did not 
entitle applicant to any authority from it and cited as con- 
trolling its decision in Dixie Ohio Express Co., Common Carrier 
Application, 17 M. C. C. 735. 

In MC 47697, Joseph V. Campbell, Philadelphia, Pa., bro- 
ker application, the Commission, by division 5, has denied the 
application on finding applicant to have failed to establish that 
his operations had been, or were, those of a broker. Applicant 
Sought a license authorizing operation as a broker at Phil- 
adelphia, Pa., in arranging transportation of packaged or cased 
freight, particularly groceries, in interstate or foreign com- 
merce. The Commission said that while the operations of 
applicant in a sense might include the activities as defined and 
described in Acme Fast Freight, Inc., Common Carrier Appli- 
Cation, 8 M. C. C. 211, it was clear that he went further and 
served in the capacity of a consolidator and forwarder of prop- 
erty. In the Acme case the Commission found, among other 
things that such companies had not the status of a common 
carrier, contract carrier, or broker under the act. It was 
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clear also that applicant assumed, with respect to the shipper, 
the liability of a common carrier for the safe delivery of the 
traffic solicited or obtained by him. ‘The Commission con- 
cluded, therefore, that none of the operations of applicant had 
been or were those of a broker, and cited as controlling its 
decision in Interstate Truck Service, Inc., Common Carrier 
Application, 21 M. C. C. 645. 

In MC 71192, Inland Motor Freight, Inc., Akron, O., com- 
mon carrier application, the Commission, by division 5, has 
denied the application on finding the applicant not to have 
been in operation on June 1, 1935, and continuously since, as 
a common carrier of general commodities between Akron and 
Cleveland, O., on the one hand, and Pittsburgh, Pa., on the 
other, over regular routes. Commissioner Lee concurred in the 
Commission’s findings. 

In *MC 1621, Sub. No. 2, Thaddeus J. Snyder, New Bruns- 
wick, N. J., extension of operations from New Jersey and Mas- 
sachusetts, the Commission, by division 5, has denied authority 
to operate as a common carrier of certain commodities between 
points in Massachusetts, Connecticut, Rhode Island, New Jersey, 
New York, Pennsylvania, Delaware, and Maryland. 


In MC 8989, Sub. No. 1, Howard Sober, Inc., Lansing, Mich., 
extension of operations from Allentown, Pa., the Commission, 
by division 5, on reconsideration, has modified its findings in 
the prior report authorizing continuance of operation as a com- 
mon carrier of new motor trucks, chassis, busses,.self-propelled 
fire-fighting apparatus, freight trailers, and freight trailer carts, 
and parts thereof, from Allentown, Pa., to points in Alabama, 
Connecticut, Delaware, District of Columbia, Florida, Georgia, 
Illinois, Indiana, Iowa, Kentucky, Louisiana, Maine, Maryland, 
Massachusetts, Michigan, Minnesota, Missouri, New Hampshire, 
New Jersey, New York, North Carolina, Ohio, Oklahoma, 
Rhode Island, Tennessee, Texas, Virginia, West Virginia, and 
Wisconsin, so as to authorize operation as such a carrier of the 
same commodities from Allentown to other points in Pennsyl- 
vania, over irregular routes. 

In MC 21654, Security Storage & Commission Co., Salt Lake 
City, Utah, broker application, the Commission, by division 5, 
has denied the application on finding applicant’s operations not 
to be those of a broker under the provisions of the motor car- 
rier act. Applicant sought .a license to arrange for the trans- 
portation of general commodities in interstate or foreign 
commerce. Applicant’s services, according to the report, are 
all incidental to the usual duties of a warehouseman. The Com- 
mission cited its decision in Lehigh & New England Terminal 
Warehouse, Common Carrier Application, 17 M. C. C. 529, and 
said it was unnecessary to procure a license to continue this 
service. 

In *MC- 22065, Commercial Transfer, Inc., San Francisco, 
Calif., contract carrier application, the Commission, by division 
5, on finding applicant’s operations to be those of a common 
carrier, has authorized continuance of operation as such a 
carrier of dried fruit, canned goods, groceries, and paper prod- 
ucts between points in California, and of canned goods and 
paper bags from San Francisco, Calif., to Bakersfield, Calif., 
over irregular routes. 

In *MC 22398, Elizabeth Rosso and Frank Miller, Follans- 
bee, W. Va., contract carrier application, the Commission, by 
division 5, has denied applicants authority under the grand- 
father clauses to operate as a common or contract carrier of 
commodities, over irregular routes, between points in West 
Virginia, Pennsylvania and Ohio. 

In *MC 25395, Old Hickory Motor Freight, Inc., Lexington, 
N. C., common carrier application, the Commission, by division 
5, has authorized continuance of operation as a common carrier 
of furniture, cloth, cotton goods, cotton twine, and rayon mats 
from specified points in North Carolina to points in Virginia, 
Maryland, Delaware, New Jersey, South Carolina, New York, 
Pennsylvania, and the District of Columbia; and general com- 
modities, with exceptions, from points in Maryland, New York, 
New Jersey and Pennsylvania, to points in a specified part of 
North Carolina, over irregular routes. 

In *MC 27647, Sub. No. 1, D. H. Dancause, Ashland, Mass., 
extension—East Providence, the Commission, by division 5, has 
authorized operation as a common carrier of liquid petroleum 
products, in bulk, in tank trucks, from East Providence, R. I., 
to Mendon, Mass., over irregular routes. 

In MC 29565, Everett Howell Hughes, common carrier ap- 
plication, the Commission, by division 5, on reconsideration, 
has amended its findings in the prior report, 10 M. C. C. 386, 
so as to authorize operation as a common carrier of empty ink 
drums, over specified routes, from Holyoke and Worcester, 
Mass., Allentown, Pa., and White Plains, N. Y., to East Ruther- 
ford, N. J., and from all intermediate points and the off-route 
point of Yonkers, N. Y., to East Rutherford. 

In MC 29565, Sub. No. 1, E. H. Hughes, extension—Wil- 
mington and Reading, the Commission, by division 5, on recon- 
sideration, has amended its findings in the prior report, 10 
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M. C. C. 481, so as to authorize operation as a common carrier 
of empty ink drums, over specified routes, from Wilmington, 
Del., and Reading, Pa., to East Rutherford, N. J., and from all 
intermediate points and the off-route point of Philadelphia, Pa. 

In *MC 29710, Sub. No. 1, LeRoy Anderson, Burwell, Neb., 
extension of Nebraska operation, the Commission, by division 
5, on finding applicant’s proposed operation to be that of a 
common carrier has authorized operation as such a carrier of 
petroleum products in bulk in tank trucks from refining and 
distributing points in Kansas to Comstock, Arcadia, Mason City, 
Dunning and Brewster, Neb., over irregular routes. 

In MC 42318, Howard Hall Co., Inc., Birmingham, Ala., 
common carrier application, the Commission, by division 5, has 
authorized continuance of operation as a common carrier of 
general commodities, with exceptions, between Birmingham, 
Ala., and all points within 10 miles thereof, on the one hand, 
and, on the other, all points in North Carolina, Georgia, Mis- 
sissippi, South Carolina, and those in Florida on and north of 
a line consisting of U. S. highway 92 from Tampa to Kissimmee, 
thence U. S. highway 192 to Melbourne; of paper and paper 
products from Birmingham to New Orleans, La., Chattanooga 
and Knoxville, Tenn., and from Kingsport, Tenn., to Birming- 
ham; of nails, pipe, pipe fittings, steel and metal ceilings from 
Canton, O., to Birmingham; of cloth from Alabama City, Ala., 
to Wheeling, W. Va., and of matches from Wheeling to Chatta- 
nooga and Birmingham; all over irregular routes. 

In *MC 43450, Suburban Bus Line, Hackensack, N. J., com- 
mon carrier application, the Commission, by division 5, has 
authorized continuance of charter operations as a common car- 
rier of passengers from Hudson and Bergen counties, N. J., to 
points in New York, and from New York, N. Y., to points in 
New Jersey and Pennsylvania. 


In MC 44339, Sub. No. 1, G. Leslie Miller, Bloomsburg, Pa., 
extension of operation, the Commission, by division 5, has 
authorized operation as a common carrier of general commodi- 
ties, in collection and delivery service, between points within 
20 miles of Bloomsburg, Pa., including Bloomsburg, over irreg- 
ular routes. 


In *MC 46073, Charles Otto Tysor, Norfolk, Va., common 
carrier application, embracing Sub. No. 1, Same, extension— 
malt beverages, the Commission, by division 5, has authorized 
continuance of operation as a common carrier of malt beverages 
and empty containers, agricultural commodities, sea food, chem- 
icals, oils, greases, and empty oil containers, and electric stor- 
age batteries, between specified points in Virginia, North Caro- 
lina, New York, Pennsylvania, Delaware, Maryland, and the 
District of Columbia, over irregular routes. It has also author- 
ized operation as a common carrier of malt beverages from 
Norfolk, Va., to points in North Carolina, Maryland, and the 
District of Columbia, and to Charles Town and Martinsburg, 
W. Va., and of empty containers for malt beverages in the 
reverse direction, over irregular routes. 


In MC 24403, Southern United Lines, Inc., Wellford, S. C., 
common carrier application, the Commission, by division 5, has 
denied authority to operate as a common carrier of general 
commodities between points in South Carolina, North Carolina, 
Georgia, Virginia, Maryland, Delaware, Pennsylvania, New Jer- 
sey, New York, and the District of Columbia, over irregular 
routes, under the grandfather clause. Commissioner Lee noted 
a dissent. 

In MC 95160, George Witt, Witt Springs, Ky., common 
carrier application, the Commission, by division 5, has denied 
applicant authority to operate as a common carrier of livestock 
and agricultural products from points in Madison and Estill 
counties, Ky., to Cincinnati, O., and feed, fertilizer, roofing, 
and lard from Cincinnati to points in Madison and Estill coun- 
ties. Dissenting, Commissioner Lee said, in his opinion, the 
majority’s decision was a misapplication of the principle enun- 
ciated in .Geraci Contract Carrier Application, 7 M. C. C. 369. 


This carrier, he said, had operated as a carrier for-hire con- - 


tinuously since 1933. Had he filed his application within the 
period allowed by law, said he, he would have been entitled 
to “grandfather” right without further proof of public con- 
venience and necessity. I have my doubt, said he, that appli- 
cant’s operation, characterized by a combination of private and 
for-hire carriage, was the type of operation best adapted to 
provide economical and satisfactory motor carrier service in 
the rural area here involved. He said he believed the record 
fully sustained the findings of the joint board, and added he 
would issue a certificate as it recommended. 

In MC F-1122, Dalby Motor Freight Lines, Inc., Lubbock, 
Tex., purchase, William B. Webb, the Commission, by division 
4, has authorized purchase by Dalby Motor Freight Lines, Inc., 
of operating rights and property of William B. Webb, of Den- 
ver, Colo., dba, Anderson Truck Line. 

In MC 3420, Motor Express, Inc., Cleveland, O., common 
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carrier application, embracing MC 84733, Same, contract car- 
rier application, the Commission, by division 5, on finding 
applicant’s operation to be that of a common carrier, has au- 
thorized continuance of operation as such a carrier of general 
commodities, with exceptions, between various points in New 
York, Ohio, Pennsylvania, and West Virginia, over specified 
routes, serving all intermediate points. According to the re- 
port, from 5 to 10 per cent of applicant’s traffic has consisted 
of shipments for National Carloading Corp., Universal Carload- 
ing & Distributing Co., Acme Fast Freight, Inc., and other 
so-called carloading or freight forwarding companies. 

In MC 59560, Glenn Cartage Co., Girard, O., contract car- 
rier application, embracing also extension of operations, the 
Commission, by division 5, has authorized continuance of opera- 
tion as a common carrier of steel and steel-mill products, from 
specified points in Ohio, Kentucky, and Pennsylvania to points. 
in Ohio, Michigan, New York, Pennsylvania, and Kentucky, 
over irregular routes. It has also authorized operation as a 
contract carrier of steel and steel-mill products, from specified 
points in Ohio to points in West Virginia. Commissioner Lee: 
dissented. 

In MC 95383, Otto Bradley, St. Louis, Mo., common car- 
rier application, the Commission, by division 5, has authorized 
operation as a common carrier of coal from points in Illinois 
within 50 miles of East St. Louis, Ill., on the one hand, to St. 
Louis, Mo., on the other, over irregular routes. Commissioner 
Patterson noted a dissent. 

In MC F-1124, Riss & Co., Inc., Kansas City, Mo., purchase, 
Chicago Motor Express Terminal, Inc. (John H. Chatz, trus- 
tee), the Commission, by division 4, has authorized purchase 
by Riss & Co., Inc., of operating rights and property of Chi- 
cago Motor Express Terminal, Inc. 

In *MC 88548, Sub. No. 1, Ray Irven Allen, Monrovia, Ind., 
paper container extension, the Commission, by division 5, has 
authorized operation as a contract carrier, over irregular 
routes, of sugar from Chicago, Ill., and Louisville, Ky., to all 
points in Indiana; sugar from Terre Haute, Ind., to certain 
points in Illinois; pulpboard from Quincy, Ill., to Mooresville, 
Ind.; and paper containers from Mooresville to Louisville and 
all points in Illinois and Ohio. 

In MC 68976, Jennie D. Colwell, Saunderstown, R. I., 
common carrier application, embracing Sub. No. 1, Same, ex- 
tension of operations, the Commission, by division 5, has au- 
thorized continuance of operations as a common carrier of 
household goods, between Saunderstown, R. I., and points in 
Connecticut and New York, and of household goods, trunks 
and baggage, between Saunderstown and Jamestown, R. I., on 
the one hand, and Wickford Junction and Kingston, R. I., on 
the other, over irregular routes. The Commission has also 
authorized operation as a common carrier of household goods, 
between Saunderstown, R. I., and points in Massachusetts and 
New Jersey, and of household goods, trunks and baggage, be- 
tween Saunderstown and Jamestown, R. I., on the one hand, 
and West Kingston and South Kingston, R. I., on the other, 
over irregular routes. Dissenting in part, Commissioner Pat- 
terson said that while he was substantially in favor of the 
authority granted applicant he differed with the finding that 
applicant was entitled to transport household goods between 
Saunderstown, R. I., and points in Connecticut, New York, 
Massachusetts and New Jersey, since the record specifically 
showed that applicant sought no such authority. 


In MC 55472, Sub. No. 1, O. E. Harper, Southwest Harbor, 
Me., common carrier application, the Commission, by divi- 
sion 5, has found applicant’s operations conducted under con- 
tract with the Railway Express Agency, Inc., to be those of 
a common carrier and has authorized operation as such 4 
carrier of general commodities between Ellsworth, Me., on 
the one hand, and Southwest Harbor and Tremont, Me., on 
the other; fresh fish between specified points in Maine; and 
lobsters from specified points in Maine to specified points in 
Massachusetts, over regular routes. 

In *MC 51181, Virgil Hoene and Arley Haener, Grangeville, 
Ida., common carrier application, embracing Sub. No. 1, Same, 
extension of operations, the Commission, by division 5, has 
authorized operation as a common carrier of general com- 
modities, with exceptions, between Lewiston and Grangeville, 
Ida., and intermediate points, over a specified route. Appli- 
cations in all other respects have been denied. 

In MC 36061, Sub. No. 1, George L. Rock, Somerset, Pa. 
contract carrier application, the Commission, by division 5, 
has denied authority to operate as a contract carrier of sugal 
and canned goods from Baltimore, Md., on the one hand, to 
points in Somerset, Westmoreland, Indiana, Armstrong, But- 
ler, Fayette, Lawrence, Allegheny, Washington and Cambria 
counties, Pa., on the other, and from Baltimore to Greensburg, 
Pa. Commissioner Lee noted a dissent. 

In MC 2696, Van Transportation Lines, Inc., Syracuse, 
N. Y., common carrier application, the Commission, by divi 
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sion 5, has denied applicant authority, under the grandfather 
clause, to operate as a common carrier of general commodities, 
with exceptions, over regular and irregular routes between 
points in New York and New Jersey. The Commission found 
a discontinuance of operations due to bankruptcy to to be an 
interruption of service over which applicant had control within 
the meaning of section 206 (a) of the motor carrier act. 

In MC 2952, Sub. No. 1, D. A. Brown, Greenville, S. C., 
extension of operations—oleomargarine—Atlanta, the Commis- 
sion, by division 5, has denied authority to operate as a con- 
tract carrier of oleomargarine between Atlanta, Ga., and points 
in South Carolina, over irregular routes. Commissioner Lee 
noted a dissent. 

In MC 2348, Harvey Stucki and Reed Wittwer, Santa 
Clara, Utah, common carrier application, the Commission, by 
division 5, has authorized continuance of operations as a com- 
mon carrier of general commodities, with exceptions, from Los 
Angeles, Calif., to St. George, Utah, over regular routes, serv- 
ing certain intermediate points; and wool and mohair from 
points within a described portion of Utah to Los Angeles, Wil- 
mington, Long Beach and San Pedro, Calif., over irregular 
routes. 

In MC 2253, Carolina Freight Carriers Corporation, Cher- 
ryville, N. C., common carrier application, the Commission, by 
division 5, has authorized continuance of operation as a com- 
mon carrier of specified commodities between specified points 
in South Carolina, North Carolina, Virginia, Maryland, Penn- 
sylvania, New Jersey, New York, Connecticut, Rhode Island 
and Massachusetts. 

In MC 183, Petroleum Transport Co., York, Pa., common 
carrier application, embracing Sub. No. 2, Same, extension— 
Kentucky and other states, and Sub. No. 3, Same, extension, 
Delaware and other states, the Commission, by division 5, 
has authorized continuance of operation as a common carrier 
of petroleum products, coal tar products, liquid fuels, and 
commercial solvents, in bulk, in tank trucks, from Baltimore, 
Md., to Washington, D. C., Charles Town and Martinsburg, 
W. Va., and points in a defined area in Pennsylvania, over 
irregular routes. It has also authorized operations as a com- 
mon carrier of petroleum products, coal tar products, liquid 
fuels, and commercial solvents, in bulk, in tank trucks, from 
Baltimore, and points within 10 miles thereof, to Wilmington, 
Del., Shepherdstown, Romney and Parkersburg, W. Va., and 
points in Virginia, on and north of U. S. highway 50; be- 
tween Easton, Chesterton, Cambridge and Salisbury, Md., and 
Seaford, Del., on the one hand, and, on the other, points in 
those parts of Delaware, Maryland and Virginia, on and 
south of U. S. highway 40 and east of Chesapeake Bay; and 
from Bayonne, N. J., and points within 15 miles thereof to 
Baltimore; between Alexandria, Va., and points in Virginia 
south of U. S. highway 50 within 20 miles of Alexandria, on 
the one hand, and Baltimore, on the other; from Philadelphia, 
Pa., to Texas, Md.; and from Aliquippa, Pa., to Baltimore, 
over irregular routes. The applications in all other respects 
have been denied. 

In *MC 725, Sub. No. 1, Joseph Meltzer Transfer & Express, 
Inc. Baltimore, Md., extension—Ellicott City, the Commission, 
by division 5, has authorized operation as a common carrier 
of wool in bales, between Baltimore, Md., and Dickeyville, Md., 
over U. S. highway 40. 

In *MC 1676, Sub. No. 1, Bernard E. Steele, Seattle, Wash., 
extension of operations—Josephine county, Ore., the Commis- 
sion, by division 5, has authorized operation as a common car- 
rier of ore and ore concentrates from mines in Josephine county, 
Ore., to Seattle, Wash., and mining machinery in the reverse 
direction, in truckloads, over irregular routes. 


In *MC 3341, Lake Motor Freight Line, Inc., Port Clinton, 
0., common carrier application, the Commission, by division 5, 
has authorized continuance of operations as a common carrier 
of general commodities, except household goods, between Toledo 
and Sandusky, O., over Ohio highway 2, serving all intermediate 
points, and all off-route points in Ottawa county, O. 


In *MC 6041, Sub. No. 1, Crawford Transport Company, 
Inc., Ashland, Ky., extension—Kentucky-Virginia state line- 
Huntington, W. Va.,-Marpen township, Macomb county, Mich., 
the Commission, by division 5, has authorized extension of 
operation as a common carrier of new automobiles and chassis, 
to include as origins all points in Warren township, Macomb 
county, Mich., and extension of operations beyond Pikeville, 
Ky., over a specified route to the Kentucky-Virginia state line. 

In *MC 7155, Sub. No. 2, Roy Williams, Sublimity, Ore., 
€xtension of operations—Washington, the Commission, by di- 
Vision 5, has authorized operation as a common carrier of live 
Stock ‘o points in Marion and Linn counties, Ore., to Seattle, 
Wash., over irregular routes. 


In *“MC 20453, Sub. No. 1, Chris Sorensen and Carl Soren- 


oe Hamlin, la., extension—Audubon, the Commission, by di- 
Sion 5, 


has authorized operation as a common carrier of 
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agricultural implements from Chicago, Canton, Rock Island, 
Rock Falls, and Moline, Ill., to Audubon and Exira, Ia., and of 
twine from Chicago to Audubon and Exira, over irregular 
routes. 

In MC 42500, J. W. Crabb, Huron, S. D., common carrier 
application, embracing MC 86735, Same, contract carrier ap- 
plication, the Commission, by division 5, has authorized opera- 
tion in MC 86735, as a contract carrier of specified commodities 
for a certain class of shippers, from and to specified points in 
South Dakota, over regular routes. It has denied the applica- 
tion in MC 42500, under the grandfather clause, for authority 
to operate as a common carrier in household goods and related 
articles between points in Colorado, Illinois, Iowa, Kansas, 
Michigan, Minnesota, Missouri, Nebraska, North Dakota, South 
Dakota, Wisconsin, and Wyoming, over irregular routes. Com- 
missioner Lee, noted a concurrence. 

In *MC 75628, Chief Refrigerator Truck Lines, Inc., Kansas 
City, Mo., common carrier application, the Commission, by 
division 5, has authorized continuance of operation as a common 
carrier of general commodities, with exceptions, between Kansas 
City, Kan., and Little Rock, Ark., over specified routes serving 
certain intermediate and off-route points; and specified com- 
modities between points in Kansas, Missouri, Arkansas, and 
Tennessee, over specified routes. 

In *MC 78420, Knut Green, Portland, Ore., common carrier 
application, the Commission, by division 5, has authorized con- 
tinuance of operation as a common carrier of cement from 
Portland, Ore., to points in Walla Walla county, Wash., over 
irregular routes. 

In *MC 88856, Gay C. Howrey, La Porte City, la., common 
carrier application, the Commission, by division 5, has author- 
ized operation as a common carrier of live stock from La Porte 
City, Ia., and points within 10 miles thereof, to Chicago, IIl., 
and of farm machinery from Chicago, Moline, and Rock Island, 
Tll., to La Porte City, over irregular routes. 

In *MC 89056, Sub. No. 1, Frank C. Klein, Denver, Colo., 
extension of operations—Granby, the Commission, by division 5, 
has authorized operation as a common carrier of petroleum 
products in bulk from refineries in Kansas to Idaho Springs and 
Granby, Colo., over regular routes. 

In *MC 89652, Charles C. Melander, Fairbury, Neb., con- 
tract carrier application, the Commission, by division 5, on 
finding applicant’s operations, in pick-up and delivery service 
for line-haul motor carriers to be those of a common carrier, 
has authorized operation as such a carrier of general com- 
modities, in the performance of pick-up and delivery service 
for line-haul motor carriers within the corporate limits of 
Fairbury, Neb. 

In *MC 89903, Sub. No. 1, H. J. Beam and Clarence Fire- 
stone, Somerset, Pa., contract carrier application, the Com- 
mission, by division 5, has denied authority to operate as a 
contract carrier of malt beverages and empty beverage con- 
tainers, between Jeannette, Pa., and points in Maryland, Vir- 
ginia, and the District of Columbia, over irregular routes. 

In *MC 93054, Helen V. McGinnis, Paducah, Ky., common 
carrier application, the Commission, by division 5, has au- 
thorized operation as a common carrier of general commodities 
in the performance of pick-up and delivery service for line-haul 
motor carriers, between points within the corporate limits of 
Paducah, Ky., over irregular routes. 

In *MC 91373, Maurice Kennedy, New York, N. Y., common 
carrier application, the Commission, by division 5, has au- 
thorized operation as a common carrier, over irregular routes, 
of new furniture and of damages or rejected shipments thereof, 
from and to certain points in Vermont, Massachusetts, Rhode 
Island, Connecticut, New York, New Jersey, Pennsylvania, 
Maryland, and the District of Columbia. 


In *MC 93147, Michael Goldfarb and Max Siegal, Jersey 
City, N. J., common carrier application, the Commission, by 
division 5, has authorized operation as a common carrier of 
general commodities, with exceptions, between Newark, N. J., 
and specified New York points, over regular routes, serving all 
intermediate points. 

In *MC 93159, Laurence C. Lindahl, Allen, Neb., common 
carrier application, the Commission, by division 5, has author- 
ized operation as a common carrier of livestock and agricultural 
commodities, not including manufactured products thereof, 
from farms within 10 miles of Allen, Neb., to Sioux City, Ia.; 
general commodities, from Sioux City, to Allen, Neb., and points 
within 10 miles of Allen, and household goods between Allen 
and points within 10 miles thereof, on the one hand, and points 
in Iowa, on the other, over irregular routes. 

In *MC 95005, Hajduk Bus Company, Bayonne, N. J., com- 
mon carrier application, the Commission, by division 5, has 
authorized operation as common carrier of passenger and their 
baggage, in round-trip charter operations, beginning at Bayonne, 
Jersey City, and Lyndhurst, N. J., and extending to New York 
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City and points in Orange, Rockland, Nassau, and Westchester 
counties, N. Y., and return, over irregular routes. 

In *MC 95490, Alfred Serra, Springfield, Mass., common 
carrier application, the Commission, by division 5, has author- 
ized operation as a common carrier of fresh fruits and vege- 
tables and foodstuffs, between Springfield, Mass., and New 
York, N. Y., serving all intermediate points, paper and paper 
articles between Springfield, and New York, serving Hartford, 
Conn., as an intermediate point, and Palmer, Mass., as an off- 
route point, and fresh meat from Springfield to New York, 
over a specified route. 

In MC 95599, Peter Dutile, contract carrier application, the 
Commission, by division 5, on reconsideration, has reversed its 
findings in the prior report, 11 M. C. C. 812, authorizing opera- 
tion as a contract carrier of coal and coke from Laconia to 
Belmont, N. H., and return, over a specified route. According 
to the report applicant, since prior to July 1, 1935, has trans- 
ported coal and coke from Laconia to Belmont exclusively for 
the Boston & Maine Transportation Co., under contract, the 
latter company a wholly-owned subsidiary of the Boston and 
Maine Railroad. In 1934, the report said, the railroad aban- 
doned its rail service between the points involved, and appli- 
cant thereafter was engaged by its subsidiary to provide motor 
carrier service on shipments of coal and coke which are trans- 
ported from out of state points by rail to Laconia. The Com- 
mission said it was apparent that applicant’s operations had 
been similar in all essential respects to those of owner-drivers 
considered by division 5, in Dixie Ohio Express Co., Common 
Carrier Application, 17 M. C. C. 735. It added that since appli- 
cant did not qualify as a motor carrier, the authority sought 
is not required from it in order for him to continue his opera- 
tions as in the past. Commissioner Lee dissented. 


PETITIONS FOR REHEARING, ETC. 


MC-F 1274, C & D Motor Delivery Co., purchase, Consolidated Ex- 
press Lines, Inc. Motor Distributing Corporation asks Commission 
to reconsider its order granting C & D Motor Delivery Co. temporary 
approval to operate properties of Consolidated Express Lines, Inc.. 
and to vacate and set aside such order. 

Ex Parte MC 22, motor carrier rates in New England. Eastern 
Motor Freight Conference, Inc., asks that the Commission stay its 
fifteenth supplemental report herein in so far as it therein has pre- 
scribed rates as minima on groceries and grocery store supplies be- 
tween points named on page 34, Item 45, of the appendix to the said 
report, and that it reopen for further consideration the petition filed 
July 31, 1939, by the Holland Transportation Co., Inc., Item A, on 
which the cited part of the said report is predicated. 

Ex Parte MC 22, motor carrier rates in New England. New Eng- 
land Motor Rate Bureau, Inc., asks that the Commission stay that 
part of the thirteenth supplemental order, Item No. 6, remaining in 
effect on bakery goods between Elizabeth, N. J., and points in eastern 
Massachusetts and Rhode Island and it reopen for further consideration 
the petition of August 4, 1939, filed by the New England Motor Rate 
Conference. 

Ex Parte MC 22, motor carrier rates in New England. Consoli- 
dated Motor Lines, Inc., asks that the order of August 3, 1938, as sub- 
sequently modified, be further modified in connection with paint and 
paint materials. 

Ex Parte MC 22, motor carrier rates in New England. New England 
Motor Rate Bureau, Inc., asks that the Commission give further con- 
sideration to the rates on animal food, namely meats or fish, cooked 
or preserved, with or without vegetable ingredients, in metal cans or 
boxes, from Newark, N. J., to Boston and Somerville, Mass., as con- 
tained in Item 31 of the thirteenth supplemental report decided May 21. 

Ex Parte MC 22, motor carrier rates in New England. New Eng- 
land Motor Rate Bureau, Inc., asks Commission to modify its order 
of August 3, 1938, and as amended, to the extent necessary to permit 
the establishment of the proposed changes on iron and steel cylinders, 
empty or filled with acetylene, carbonic or oxygen gases, between 
Boston, Mass., and Bath and Brunswick, Me., as set forth in appendix 
A to the petition. 

No. 28073, Southern Paper Manufacturers’ Traffic Conference vs. 
A. & B. B. et al. Carriers, defendants and respondents, amend their 
petition of July 15, seeking modification of the order herein, to include 
a request that the order be so modified as to permit the filing of 
schedules in compliance therewith on 15 days’ notice rather than on 
statutory notice. 

Ex Parte MC 22, motor carrier rates in New England. Consolidated 
Motor Lines, Inc., asks that the order of August 3, 1938, as subsequently 
modified, be further modified in connection with building, paving and 
roofing materials in straight or mixed shipments. 

1. & S. No. 4816, petroleum products from south Atlantic ports. 
J. G. Kerr, chairman, Southern Freight Association and agent for 
the rail carriers parties to Supplement 57 to Agent F. D. Miller’s I. 
Cc. C. No. 470, asks reconsideration, by the entire Commission, of its 
order of July 27 herein, suspending the revised rates on petroleum 
from south Atlantic ports to destinations in the southeast, and that 
said order be vacated and set aside and that the tariffs be permitted 
to become effective without further delay. 

No. 13535 et al., Consolidated Southwestern Cases. Southwestern 
lines, defendants, ask relief under finding 27 to permit the publication 
of rates as shown in the petition in cents a ton of 2,000 pounds, on 
ealcined or roasted vermiculite, carloads, minimum weight 40,000 


pounds, from Kansas City, Mo., to points in Louisiana, Oklahoma and 
Texas. 

1. & S. No. 4745, petroleum oil residuum in the southwest. South- 
western lines, respondents, ask vacation of that portion of the order 
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dated December 16, 1939, which suspends Item 222-2, Supplement 93 
of S. W. L. Tariff No. 35-W, J. R. Peel’s I. C. C. No. 2951. 

Ex Parte MC 21, motor carrier rates in central territory. Ceniral 
States Motor Freight Bureau, Inc., asks further modification of orders, 

Ex Parte MC 14, motor carrier rates in middle Atlantic states. Dp, 
T. Waring, agent, for and in behalf of carriers party to his tariffs 
MF I. C. C. No. 96 and MF I. C. C. No. 167 asks modification of out- 
standing orders herein in connection with electric storage batteries, 
assembled, N. O. I.; sprayers, N. O. I.; and pads, laundry, knitted, 
quilted or stitched. 

MC-F 1303, application of Pan American Trailways, Inc., to lease 
the operating rights of Pan American Bus Lines with an option to 
purchase. Pan American Trailways, Inc., asks that it be granted 
temporary authority under section 210(a)(b) of the motor carrier act, 
to operate under lease for a period of 180 days the interstate rights 
of Pan American Bus Lines. 

Ex Parte MC 22, New England motor carrier rates. New England 
Motor Rate Bureau, Inc., asks that Commission forthwith vacate its 
findings and order with respect to reductions of rates requested by 
Burgess Express Co., Inc., and Holland Transportation Co., Inc., re- 
lating to groceries and grocery store supplies, described in Item 45 
of the appendix to the order heretofore made in the fifteenth supple- 
mental report herein; and that the petitions for reductions referred 
to be set for rehearing. 

Ex Parte MC 22, New England motor carrier rates. Anna Bradley, 
dba Bradley’s Express, asks further modification of order dated August 
3, 1938, as amended. 

Ex Parte MC 22, motor carrier rates in New England. Holland 
Transportation Co., Inc., asks reconsideration of the decision of the 
Commission appearing at page 3 of the fifteenth supplemental report 
with respect to artificial leather and related articles. 

Finance No. 10714, Alabama, Tennessee & Northern reorganization. 
Roy Gridley & Co., intervener, asks Commission to set aside its order 
dated July 19, denying the petition of Roy Gridley & Co. to file its plan 
of reorganization. 


FINANCE APPLICATIONS 


MC F-1309. M. A. Goodman, dba Goodman Service, Modesto, Calif., 
asks authority to acquire the operating rights of Stanley Kazick and 
R. A. Johnson, dba Sunset Motor Transportation Co., in MC 36354. By 
a petition accompanying the application, applicant asks authority tem- 
porarily to operate the rights for a period not exceeding 180 days. 

MC F-1308. Flamingo Truck Lines, Inc., Jacksonville, Fla., asks 
authority to purchase the operating rights and properties of University 
City Transfer Co., Inc., of Gainesville, Fla. 

MC F-1310. Glenn Naphew, of Kokomo, Ind., dba Naphew Truck- 
ing Co., asks authority to purchase J. W. Grinslade, Inc., and Z. E. 
Johnson Transfer. 

MC F-1311. Public Service Interstate Transportation Co., Newark, 
N. J., asks authority to acquire all the issued and outstanding capital 
stock of Shore Bus Co., and Shore Transportation Co. 

Finance No. 13004. Richmond Terminal Railway Co., asks 4u- 
thority to issue and sell $3,150,000 first mortgage 3.5 per cent bonds, 
to be guaranteed by the Richmond, Fredericksburg & Potomac Rail- 
road Co., and the Atlantic Coast Line Railroad Co. The applicants 
also asked for authority to enter into an agreement for the use and 
operation of the passenger terminals at Richmond, Va., covered by the 
mortgage under which the proposed bonds are to be issued. The pro- 
posed issue is to be used to repay and redeem the present outstand- 
ing bonds which amount to $3,233,000 carrying interest at the rate of 
five per cent and payable January 1, 1952. 

Finance No. 13003. Baltimore & Ohio asks authority to operate 
under trackage rights over the Municipal Bridge, crossing the Mis- 
sissippi River, and approaches in East St. Louis, Ill., and in St. Louis, 
Mo., approximately 2.29 miles, and also over 0.22 miles of additional 
track of the Terminal Railroad Association of St. Louis, in East St. 
Louis, Ill. According to the application, the proposed operation over 
the bridge and approaches will afford an additional route more suitable 
than the present routes. No new financing will be required. 

MC F-1312. Smoky Mountain Stages, Inc., Asheville, N. C., asks 
authority to lease the operating rights and. properties of Smoky Moun- 
tain Transit, Inc., and to acquire contro! of Smoky Mountain Transit, 
Inc., by acquisition of stock. 

Finance No. 13005. Jay Street Connecting Railroad asks authority 
to acquire and operate certain railroad freight station, carfloat and 
lighterage facilities and routes heretofore owned and operated by Jay 
Street Terminal, a partnership, in New York and New Jersey. The 
purpose of the application is to transfer all the transportation activities 
of the partnership to the applicant. Applicant’s general plan for financ- 
ing the proposed acquisition and operation, according to the repoit, 
contemplates that the partnership will lease to applicant, at a rea 
sonable rental, the real property which applicant will use in its el 
larged common carrier operations. Tugs. lighters and other equipment, 
and materials and supplies, it says, will be sold by the partnership 
to the applicant under conditions which will not overburden the finan- 
cial resources of the applicant. Applicant, it further says, is endeavol- 
ing to avoid the issuance of new securities or the raising of new 
capital. 


PETROLEUM FROM KANSAS 


In MC C-194, Petroleum, Kansas to Iowa and South Da- 
kota, the Commission, by division 2, has instituted an investl- 
gation, on its own motion, into the minimum charges, etc., of 
Jacob Niederhaus, Inc., of Lincoln, Neb., a contract motor cal- 
rier, respecting the transportation of petroleum and petroleum 
products, in bulk in tank-trucks, from points in Kansas (0 
points in Iowa and South Dakota. The matter is to be consoli- 
dated for hearing and disposition with I. and S. M-1152, Petro- 
leum, Eldorado, McPherson and Wichita, Kan., to Iowa, not 
yet assigned. 
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Proposed Reports in I. C. C. Cases 


Railroad and Motor Transport 





Grain Reparation Case 


In a proposed report in No. 23318, Auburn Mills et al. vs. 
Chicago & Alton et al., embracing No. 23851, Beaver Dam Mill- 
ing Co. et al. vs. Same, Examiner George M. Curtis has deter- 
mined the amounts of reparation awarded in those cases, 222 
I. C. C. 495, and suggested that they be ordered to be paid. 
He said the claim of G. B. Robbins and H. G. Robbins, trading 
as Auburn Roller Mills, embraced in No. 23318 should be denied 
for lack of proof. 

In the former report in 222 I. C. C. 495, the Commission, 
on reconsideration, said the examiner, found, among other 
things, that the through charges on grain and products assailed 
in the two cases applicable in the past, were unreasonable to 
the extent that the factors from the Ohio and Mississippi River 
crossings exceeded 20 cents from St. Louis and East St. Louis, 
17 cents from Evansville and points taking the same rates, and 
14 cents from Louisville, and awarded reparation to certain 
complainants, because they bore the charges on shipments made 
by them, or at least on the portions thereof from the crossings 
which were found to have cause the unreasonableness of the 
through charges. 

Defendants having refused to certify the Rule V statements 
submitted by the complainants Examiner Curtis held a hearing 
for the purpose of receiving proof of the shipments made and 
the charges paid so as to enable the Commission to determine 
the amounts of reparation due under the prior findings. 


On this further hearing, Examiner Curtis said the Com- 
mission should find that Rupert DeVasher on his own account 
and as successor in interest to a partnership, doing business as 
DeVasher & Berry; L. M. Larmon, a successor in interest to the 
partnership of John M. Larmon and L. M. Larmon, trading as 
Park City Milling Co.; A. B. Nuckels, on his account, and as 
successor in interest of the Glasgow Milling Co.; R. T. Scott 
and D. Scott, doing business as Auburn Mills, and D. Porter 
Barnes, T. B. Barnes, and K. L. Barnes, doing business as 
Beaver Dam Milling Co., received shipments, paid charges, and 
were entitled to reparation aggregating $4,102.12, with interest, 
from the dates on which the charges were paid, from the Louis- 
ville & Nashville and the Illinois Central railroad companies, 
$3,565.45 being due on one group of claims, $153.52 on another, 
and $383.15 from the Illinois Central. 


Lumber Terminal Allowances 


Allowances made by the Southern Pacific to the Silver 
Falls Timber Co., for services performed by its engines at the 
lumber mill at Silverton, Ore., Examiner E. L. Glenn, in Ex 
Parte No. 104, Silver Falls Timber Co., terminal services, says 
should be found unlawful, as to services beyond the interchange 
point between the mill tracks and the tracks of the Southern 
Pacific. This report, if adopted by the Commission, will sup- 
Pet a original report in the terminal service cases, 209 

In 1939 on the basis of tariff allowances of $1.50 a car for 
logs, hogged fuel and wood, and lumber for transshipment by 
water, and $3 a car for other shipments, such as supplies, the 
Southern Pacific paid to the industry for movement of these 
shipments beyond the interchange tracks $9,937.50 for the in- 
bound, and $10,620 for the outbound shipments, said the ex- 
aminer. The industry’s inbound shipments of logs for 1940, the 
examiner said, was expected to exceed those of 1939 by 1,200 
cars. On brief, the Southern Pacific, according to Examiner 
Glenn, set up the contention that all the shipments, with the 
exception of part of five inbound shipments of fuel oil, and the 
outbound shipments of lumber for transshipment by water, and 
an unnamed portion of the other outbound shipments were 
confined to intrastate movement. 

Prior to 1925, the report said, the industry operated an 
extensive railway between its plant and its forests in nearby 
mountains. At that time, the report said, it would have re- 
Sulted in considerable delay and confusion if the Southern 
Pacific had attempted to spot cars at the millpond, the saw 
mill, or other points within the plant of the industry. However, 
since then, said the examiner, owing to depletion of nearby 
orests, the present operations of the industry railway would 
not now be interfered with to any great extent should the 


Southern Pacific perform the spotting of cars. In view of the 
facts the Southern Pacific submitted that the present arrange- 
ment whereby the industry was made an allowance out of 
line-haul rates for performance of this spotting service, was 
in conformity with its efficient and economical management, 
and that the spotting service was not in excess of simple place- 
ments or team track spotting now performed by it at its sta- 
tion in Silverton and other nearby places. 


Under present conditions, Examiner Glenn said, the records 
show that the Southern Pacific was unable physically to switch 
or spot cars from or to points within the plant of the industry 
beyond the interchange tracks. In the circumstances, he said, 
the Commission should conclude that the interchange tracks 
were a reasonably convenient place for receipt and delivery of 
the lumber company interstate traffic here considered. He said 
that the services beyond the interchange point were plant 
services which it was not the duty of the Southern Pacific to 
perform. 


San Francisco-Seattle Bus Service 


With railroads and many large bus companies opposing the 
application, Examiner F. H. Schweickhardt, in a proposed report 
in MC 89037, West Coast Bus Lines, Ltd., common carrier appli- 
cation, served August 2, has recommended that the Commission 
find that public convenience and necessity require operation by 
that company as a common carrier of passengers, baggage, and 
mail, between San Francisco, Calif., and Seattle, Wash., over a 
specified rdtite. According to the report, applicant would serve 
all intermediate points on the route including Portland, Ore. 
The examiner also recommended that applicant be authorized 
to transport special or chartered parties to any place within 
United States, provided such special or chartered parties orig- 
inated at points on the routes served by it, or were received by 
it, from other carriers at points on such routes. 


With respect to the proposed service, the report said that 
applicant would have $500,000 immediately available to put into 
the business although it was estimated that only $243,000 would 
be required in the beginning. Two schedules daily in both direc- 
tions are proposed within 90 days after the certificate is granted, 
but it is planned to increase these as soon as traffic warrants, 
says the report. The running time of applicant’s schedules be- 
tween San Francisco and Seattle, according to the report, is 
approximately 30 hours and 55 minutes, which, the report adds, 
is about two hours faster than some of the Pacific Greyhound 
Lines’ schedules and most of the Dollar Lines’ schedules. If - 
the certificate is granted, the report said, a tariff would be filed 
with the Commission containing one-way fares based on a rate 
of 1.25 cents a mile and the short line distance between the 
points involved. The round trip fares will be 180 per cent of 
the one-way fares; children will be carried half fare and re- 
duced rates for the clergy will be established, according to the 
report. It added that no through fares had been agreed on with 
the connecting carriers, but a policy of reaching satisfactory 
through arrangements would be followed. 


It is applicant’s position, says the report, that operation of 
the proposed service will not impair the services of existing 
carriers and that the present and potential availability of traffic 
is great enough to warrant the operation of an additional carrier 
independently owned and operated. 


The examiner said there was every reason to believe that, 
despite competition which the applicant proposed in the terri- 
tory, the present carriers would continue to earn a fair return. 
The territory is populous, there being several large metropolitan 
centers in it, and there is no doubt, says the examiner, that it 
can support the services of another carrier. The evidence was 
convincing, he added, that healthy reasonable competition was 
lacking in that territory and that the proposed service was re- 
quired by the public convenience and necessity. 


The application was opposed by the Southern Pacific Co., 
and its subsidiary, the Northwestern Pacific Railroad Co., the 
Union Pacific Co., the Northern Pacific and Great Northern Rail- 
way companies, Pacific Greyhound Lines and its affiliate, Dollar 
Lines, North Coast Transportation Co., and its subsidiary, the 
Independent Stages, Inc., Benjamin Franklin line, the Oregon 
Bus Association, and E. S. Lubfin, proposing to do business as 
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Safe Way Motor Coach Lines. Exceptions to the report, if any, 
must be filed within 25 days from date of service. 


Strike Period Demurrage Case 


Distinguishing the longshoremen’s strike situation with 
which he was dealing from that which prevailed and gave rise 
to Balfour, Guthrie, & Co. vs. C. M. St. P. & P. R. Co., 235 
I. C. C. 437, Examiner Carl A. Schlager, has recommended the 
dismissal of No. 28446, Chronicle Publishing Co. vs. Great 
Northern et al. The publishing company, in this complaint, 
sought relief from the demurrage charges collected on various 
loaded or partially loaded cars of newsprint paper, detained 
at San Francisco, in the period of the longshoremen’s strike, at 
the end of 1936 and the early part of 1937. 

Examiner Schlager said the Commission should find that 
the charges were applicable and reasonable notwithstanding 
interference incident to the strike of the longshoremen. The 
cars in question were forwarded from Vancouver, B. C., Canada, 
after the publishing company had decided that because of the 
strike, a steamship bringing the newsprint to San Francisco 
could not be unloaded at that point. The publishing company 
decided that it could bring the newsprint, about 1200 tons, by 
rail from Vancouver without trouble but it was not able to do 
so. Some of the cars were held in transit and some were sent 
to San Francisco as billed. According to the report the com- 
plainant relied principally on the Balfour case, supra. 

Strikes and picketing, said the examiner, were recognized 
as a lawful means of protests against labor grievances, and 
the facts here submitted were not shown to differ from those 
usually encountered in ordinary industrial strikes in which at- 
tempts were made by threats and intimidation to prevent the 
operation of a plant or services by new employes. In the Bal- 
four case, he said, the strike was against transportation facilities 
over which the shippers had no control, the conditions amount- 
ing to a state of limited anarchy, a successful defiance of all 
established rights, and practically constituted vis major. 

The facts and circumstances attending the detention of the 
cars in the Balfour case and the instant one, he said, were 
materially different. He called attention to the fact that the 
complainant had made a trial shipment of five cars from Van- 
couver to San Francisco which had not been successful. Com- 
plainant’s statement to the effect that five cars were shipped to 
the nature of a trial balloon, said the examiner, was sufficient in 
and of itself to distinguish this proceeding from the Balfour 
case. 

Complainant was as fully advised as were the carriers of 
the conditions of San Francisco, said Examiner Schlager. The 
record indicated, he added, that complainant had confidence in 
its judgment as to its ability to obtain delivery of the paper at 
points other than the steamship docks at San Francisco and had 
no thought of seeking relief from the provisions of the penalty 
provisions of the demurrage rules. Furthermore, he said, in- 
stead of warehousing the paper at the Canadian ports com- 
plainant chose to load it in cars with the resulting demurrage 
charges. That, he observed, clearly indicated that notwith- 
standing state of near anarchy which prevailed in San Francisco, 
complainant had the last clear chance to avoid alleged damages 
by withholding his shipments. 

“The elements of surprise and inability to avoid damages,” 
said the examiner, “‘are not present in this proceedings as they 
were in Balfour, Guthrie & Co. vs. Chicago, M. St. P. & P. R. 
Co., supra, and Chrysler Corporation vs. New York Central, 
2344 1. C. C. T.” 


The examiner said the complaint was directed solely against 
the failure of the rules to provide exemption from demurrage 
charges under strike conditions such as existed. An action was 
begun December 11, 1939, said the examiner, for the collection 
of undercharges. He said claims covering shipments delivered 
or tendered for delivery prior to December 11, 1936 were 
barred by the statute. 


Export Ex-Lake Grain Rates 


A recommendation that the Commission find not unreason- 
able but unduly prejudicial to Toledo, O., and unduly prefer- 
ential of Buffalo, N. Y., rates on export ex-lake grain, in car- 
loads, from Toledo, to Baltimore, Md., has been made by Ex- 
aminer Burton Fuller in a proposed report in No. 28428, Toledo 
Board of Trade vs. Baltimore & Ohio et al. The examiner 


said the rates were, and for the future would be, unduly preju- 
dicial to Toledo and unduly preferential of Buffalo to the extent 
that the rate on wheat from Toledo exceeded or might exceed 
the winter and summer rates on like traffic from Buffalo by 
more than 2 and 1.5 cents, respectively, the rates on the other 
grains to bear their customary relations to those on wheat. 
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The complainant attacked the rates as unreasonable, un- 
duly prejudicial and unduly preferential and asked the Com- 
mission to prescribe lawful rates and rate relations for the 
future, “at the same time giving due consideration to the estab- 
lishment of rates to other north Atlantic ports which the Com- 
mission in its judgment shall find to be properly related to the 
Toledo-Baltimore rate.” 


Defendants are all the rail carriers participating in the 
traffic to Baltimore from both Toledo and Buffalo, except the 
Western Maryland. According to the report, the rates named 
are so-called net rates and do not include the elevation charges, 
The rates actually published from Buffalo exceed those named 
by 1.67 cents, the latter being the amount of the elevation 
charge. The rate structure on export ex-lake grain, the report 
said, was not based on a distance scale but was in the nature 
of a group and differential adjustment. The present rate from 
Toledo to Baltimore, it said, was 14 cents, representing a spread 
of 2 cents under the 16-cent rate from Chicago, and 4 and 6.17 
cents over the 10 and 7.83-cent winter and summer rates from 
Buffalo. From Toledo to Philadelphia and Norfolk, it added, 
the present rate was 14 cents or the same as to Baltimore, 
while to New York the present rate was 18 cents or 4 cents 
over Baltimore. From Buffalo to New York, the winter and 
summer rates are 10.5 and 8.33 cents, respectively. The report 
said the summer rates from Buffalo were on the basis prescribed 
as a reasonable minimum in Ex-Lake Grain to North Atlantic 
Ports, 235 I. C. C. 415. Continuing, it said: 


In Toledo Produce Exchange vs. Ann A. R. Co., 27 I. C. C. 536, 
30 I. C. C. 498, decided May 28, 1914, the Commission prescribed a rate 
of 10 cents from Toledo to Baltimore reflecting a spread of 4.5 cents 
under and 1.33 cent over the then existing 14.5 and 8.67-cent rates from 
Chicago and Buffalo. Rates to Philadelphia were made 0.5 cent, and to 
New York and Norfolk 1.5 cent higher, than to Baltimore. To New 
York, the 11.5 cent rate from Toledo reflected a spread of 2.33 cents 
over the then-existing 9.17-cent rate from Buffalo, the difference in dis- 
tance being 262 miles. The resulting relation between Toledo and 
Buffalo continued in effect for about 7 years, except as modified by the 
general rate changes, the rates in effect to Baltimore as of August 26, 
1920, from Toledo and Buffalo being 22 and 20 cents, respectively, the 
spread of 1.33 cent having been widened to 2 cents with the increase in 
rates. In the fall of 1921, the rates to Baltimore from Toledo and Buf- 
falo were voluntarily reduced and placed on a parity at a rate of 13 
cents. This parity continued in effect until December 7, 1933, when the 
rate from Buffalo was reduced to 8.66 cents, reflecting a spread of 4.34 
cents under the rate from Toledo, no reduction being made in the lat- 
ter. The 13-cent rate from Toledo became 14 cents under the general 
increase of 1938. In the meantime, winter rates of 8.66 and 9 cents and 
a summer rate of 6.16 cents were in effect from Buffalo, being superseded 
by the present winter and summer rates of 10 and 7.83 cents on Decem- 
ber 1, 1939, and April 22, 1940, respectively. To Baltimore, Toledo takes 
a spread over Buffalo of 6 cents on export sixth class traffic, 5 cents 
on local grain, and 2 cents on ex-lake domestic grain. 

In Oswego vs. Baltimore & O. R. Co., 146 I. C. C. 293, on ex-lake 
grain to New York, the Commission prescribed a differential of 1.5 
cents from Oswego, 307 miles, under Buffalo, 406 miles. By schedules 
filed to become effective June 20, 1939, the rail carriers proposed to re- 
duce the 16 and 17.5-cent rates from Chicago to Baltimore and New 
York to 12 and 13.5 cents, but in Export Grain, C. F. A. Territory to 
North Atlantic Ports, 235 I. C. C. 655, division 3 found the rates pro- 
posed to be less than reasonable minima. 


Toledo and Buffalo have elevator capacities of about 9,000,000 and 
44,000,000 bushels, respectively. There was a substantial movement of 
export ex-lake grain via Toledo during 1922-1932 when its rate was on a 
parity with Buffalo. During 1933-1937, there was very little grain ex- 
ported from the United States and the rate adjustment after 1932 was 
therefore of not much concern to Toledo until 1938. This traffic moves 
from Buffalo by rail, by the New York State Barge Canal, and by water 
to Montreal, the movement in bushels in 1938 and 1939 being as follows: 


To New York 1938 1939 
PE Scouse haieheorevuwsansbnebaes 4,350,986 51,053,569 
Se NS INE wikinwcawawewad none ene 10,381,000 6,408,159 

PE ceca sy cae been ios enwen ee wee 2,696,000 1,946,973 


In the meantime the movement via Toledo has entirely ceased and there 
is no possibility of its restoration so long as the total transportation 
charges via Toledo exceed those by Buffalo. 

Complainant asks that Toledo be accorded a parity with Buffalo 
solely by an adjustment in the outbound rail rates so as to include it 
in the same origin group with Buffalo, leaving the level of the group 
rate to defendants’ determination. Complainant particularly stresses 
the fact that such grouping was voluntarily maintained by the rail 
carriers during the period 1921-1933. But it is well settled that carriers 
may voluntarily maintain groupings which the Commission could not 
require in the first instance. The situation in which Toledo finds itself 
can be ascribed in part to its relatively high differentials over Buffalo 
in connection with the outbound rail rates and in part to a maladjust- 
ment in its inbound rates by water. It is only for the former that the 
rail carriers are responsible. In arriving at proper differentials Toledo 
over Buffalo to Baltimore, consideration must be given to the entire 
rate structure, including the rates from Chicago and the possible ef- 
fect on the rates to other north Atlantic ports. So considered, Toledo 
is clearly entitled to differentials over Buffalo on traffic to Baltimore 
which do not exceed 2 cents in connection with the winter rates and 1.5 
cents in connection with the summer rates. Whether these relations 
should be established. by reductions from Toledo or increases from 
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Buffalo, or both, cannot be determined on this record. However, the at- 
tention of defendants is directed to the fact that the summer rates from 
Buffalo appear to be lower than is necessary to meet the competition 
via the barge canal and Montreal and were prescribed on a record on 
which no question was raised as to undue prejudice or preference or 
the effect on the rate structure. Nor can the question as to what 
changes should be made to other North Atlantic ports be determined on 
this record. Defendants can only be admonished to give appropriate 
consideration to this matter in connection with the findings herein, in so 
far as they participate in the transportation. In this connection, it is 
noted that the rates on this traffic from Toledo to New York are in 
issue in No. 28466, Port of New York Authority vs. Baltimore & O. R. 
Co., now pending. 


Proposed Reports 
Green Salted Hides 


No. 28413, Armour & Co. vs. Baltimore & Ohio et al. By 
Examiner Leland F. James. Dismissal proposed. Rate ranging 
from 45 to 55.5 cents charged on green salted hides shipped 
between July 18, 1936, and December 7, 1938, from South 
Omaha, Neb., and South St. Joseph, Mo., to Cincinnati, O., and 
Louisville, Ky., proposed to be found applicable. Complainant’s 
claim for overcharges, which was declined by defendants, the 
examiner said, was barred under the statute. 


Scrap Iron 


No. 28432, Harry Harris & Co. vs. Altantic Coast Line. 
By Examiner Carl A. Schlager. Applicable rates, scrap iron, 
Orangeburg, S. C., to Savannah, Ga., and Jacksonville, Fla., 
proposed to be found unreasonable to the extent they ex- 
ceeded rates of $1.65 to Savannah and $2.50 to Jacksonville, 
minimum 80,000 pounds, and waiver of collection of outstanding 
undercharges recommended. Shipments were made between 
February 27 and May 22, 1937. Respecting the $1.65 rate 
charged to Savannah, the examiner said, charges should have 
been collected at the applicable rate of $2.40. On the ship- 
ments to Jacksonville a rate of $2.50 was charged. Charges, 
the examiner said, should have been collected at the applicable 
rate of $3.35. The applicable rates to Savannah and Jackson- 
ville, the report said, were 15.2 and 14.7 per cent of the first 
class rates of 79 cents and $1.14, respectively, prescribed in the 
southern class rate revision for the short line distances. The 
rates sought were approximately 10 per cent of those first 
class rates. 

Scrap Iron Reparation 


No. 27441, Midvale Coal Co. vs. Wheeling & Lake Erie et 
al. By Examiner L. H. Macomber. Dismissal proposed. On 
further hearing, evidence proposed to be found insufficient for 
determination of the amount of reparation due complainant 
under the findings in the former report, 231 I. C. C. 734, and 
denial of reparation recommended. In the original report di- 
vision 3 found the assailed rate of $6.60 on scrap iron from 
Zanesville, O., to Nicetown and Midvale-Nicetown (Philadel- 
phia), Pa., was not unreasonable in the past, but that it was 
and would be unreasonable for the future to the extent it might 
exceed $5.49. On rehearing this finding was modified so as to 
find that the assailed rate had been, was, and for the future 
would be unreasonable to the extent that it exceeded, exceeds, 
or might exceed a rate of $5.49 and provided, that to that rate 
might be added, (1) for reparation purposes, the authorized 
emergency charges in effect when the shipments moved and, (2) 
for the purpose of computing reparation on shipments affected 
thereby and in arriving at rates for the future, the increases 
authorized by the Commission on scrap iron in the general 
commodity-rate increases of 1937 and March 8, 1938. Com- 
plainant was found entitled to reparation, with interest. These 
findings were later affirmed by the entire Commission in 231 
LCC 73. 

Status of C. & L. E. 


Electric Railway docket No. 3, Cincinnati & Lake Erie Rail- 
road Co. Examiner Harold M. Brown. On further hearing, 
recommends modification of prior reports, 229 I. C. C. 187, 
and 232 I. C. C. 267, so as to find the Cincinnati & Lake Erie 
and the receivers of its property not to fall within the terms 
of the exemption proviso in section 1(a) of the railroad retire- 
ment act of 1937 and the carriers taxing act of 1937, from 
August 29, 1935, to and including May 31, 1939. Since August 
29, 1935, the examiner said the C. & L. E. continued operating 
as more than a street, interurban, or suburban electric railway 
and was a part of the general steam railroad system of trans- 
portation, therefore, subject to the acts under consideration 
up to and including May 31, 1939. 


CORRECTED MOTOR REPORT 


In a corrected proposed report in MC 101034, H. F. 
Logan, Beltrami, Minn., common carrier application, served 
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August 5, joint board No. 24, has recommended that the Com- 
mission authorize applicant to operate as a common carrier by 
motor vehicle of live stock between Fargo, West Fargo, and 
Union Stock Yards, N. D., on the one hand, and points in Min- 
nesota within 10 miles of Beltrami, Minn., except Beltrami and 
Lockhart, on the other, and farm machinery, culvert pipe, snow 
fence, road maintenance machinery, and tools, from Fargo to 
points in Minnesota within 10 miles of Beltrami, except Beltrami 
and Lockhart, over irregular routes. West Fargo and Union 
Stock Yards were not included among the points in the original 
report. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated), 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “black face’’ type, 
with name of town or city following.) 


Oklahoma (Oklahoma City)—MC 101407, Durnil Travel 
System, common carrier application. Examiner J. L. Bradford. 
Served Aug. 6. Denial of certificate proposed. Passengers and 
their baggage, and in the same vehicle with passengers, light 
express, mail and newspapers, between Oklahoma City and 
Los Angeles, Calif., and certain intermediate points, over U. S. 
highways 277, 82, 84 and 60. 

Oregon (Condon)—MC 101599, Walter Harrison Hayes, 
common carrier application. Joint board 45. Served Aug. 6. 
Certificate recommended. Live stock, wool, grain, feed, and 
household goods, between points in Gilliam, Wheeler, and Gran 
counties, Ore., on the one hand, and The Dalles and Multnomah 
county, Ore., and Clark county, Wash., on the other; and 
molasses, hay, straw, feed, and household goods, between 
Gilliam, Wheeler, and Grant counties, Ore., and Klickitat, Ben- 
ton, and Yakima counties, Wash., over irregular routes. Ex- 
ceptions, if any, must be filed within 25 days from date of 
service. 

Connecticut (New Haven)—MC 95807, Sub. No. 1, Catherine 
C. Coughlin, dba Coughlin Transportation Co., extension— 
alternate route. Examiner W. J. Cave. Served Aug. 6. Permit 
proposed. Beer and ale from Hartford, Conn., to Boston, 
Mass., over a regular route, with empty beer and ale containers 
on return. Modified procedure. Hearing on request. Excep- 
tions, if any, must be filed within 30 days from date of service. 

West Virginia (Parsons)—-MC 86724, Sub. No. 1, Robert 
Harold Swisher, extension of operations—woolen cloth. Ex- 
aminer Allen F. Borroughs. Served Aug. 6. Denial of permit 
proposed. Woolen cloth from Parsons, W. Va., to Baltimore, 
Md., via Red House, Md., and Washington, D. C., over U. S. 
highways 219, 50 and 1. 

Maryland (Hagerstown)—-MC 7460, Joseph Harlan Porter- 
field, common carrier application. Examiner Paul A. Colvin. 
Served Aug. 6. Denial of certificate or permit proposed under 
the grandfather clauses. Coal and materials, supplies, ma- 
chinery, and equipment incidental to or used in the construction 
of roads and buildings, between points in Maryland, Pennsyl- 
vania, Virginia, West Virginia, and the District of Columbia, 
over irregular routes. 


Pennsylvania (Philadelphia)—-MC 80387, Bonner Hauling 
Co., Inc., common carrier application. Examiner F. H. 
Schweickhardt. Served Aug. 6. Permit proposed on finding 
applicant’s operation to be that of a contract carrier. Specified 
commodities, over irregular routes, from Philadelphia, Pa., to 
points in Delaware, Maryland, New Jersey, and New York, 
within 125 miles of Philadelphia. 


South Dakota (Webster)—MC 59763, Sub. No. 1, Wilmer 
Hanson and Martin G. Lange, dba Hanson Transfer, extension— 
Butler, S. D. Joint board 26. Served Aug. 6. Certificate pro- 
posed. General and specified commodities between points in 
Minnesota, S. D. 

Louisiana (Benton)—-MC 59303, Sub. No. 1, Eber W. Mar- 
tin and Logan M. Martin, Ark.—La. extension. Joint board 35. 
Served Aug. 6. Dismissal of application for certificate proposed 
at request of applicant. Oil field equipment between points in 
Arkansas and Louisiana, over irregular routes. 

North Dakota (Napoleon)—-MC 54830, Sub. No. 1, Walter 
C. Brown, extension—Minneapolis. Joint board 24. Served 
Aug. 6. Certificate recommended. Live stock from Streeter 
and points in Emmons, Logan, and McIntosh counties to N. D., 
to South St. Paul and Newport, Minn., and heavy farm ma- 
chinery, except parts thereof, from South St. Paul, Newport, 
St. Paul, and Minneapolis to Streeter and points in Emmons, 
Logan, and McIntosh counties, over irregular routes. 

Michigan (Pontiac)—-MC 43038, Sub. No. 3, Commercial 
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Carriers, Inc., extension, Cincinnati-Louisville-Evansville-St. 
Louis, embracing Sub. No. 7, Same, St. Louis extension. Ex- 
aminer J. L. Bradford. Served Aug. 6. Certificate proposed. 
Automobiles, trucks, busses, tractors, trailers, cabs, chassis, and 
parts thereof, in truckaway and driveaway service, from Toledo, 
O., to St. Louis, Mo., over irregular routes; the same com- 
modities from Toledo to Cincinnati, O., Louisville, Ky., and 
Evansville, Ind., over irregular routes, the service being re- 
stricted to traffic originating at Toledo and interchanged at 
Cincinnati, Louisville, and Evansville for movement beyond; 
and the same commodities from South Bend, Ind., to Cincinnati, 
Louisville, Evansville and St. Louis, over irregular routes, 
service being restricted to traffic originating at South Bend and 
interchanged with common carriers by water at Cincinnati, 
Louisville, Evansville, and St. Louis, for movements beyond. 

Missouri (Kansas City)—-MC 35334, Sub. No. 5, Cooper- 
Jarrett, Inc., extension—St. Joseph, embracing Sub. No. 7, Same, 
extension—Fort Scott, and Sub. No. 8, Same, extension—Lamar. 
Examiner P. H. Dawson. Served Aug. 6. Denial of certificate 
proposed. Dairy products, eggs and dressed poultry, from 
Council Bluffs, Ia., Fort Scott, Kan., and St. Joseph and Lamar, 
Mo., to specified eastern points, over irregular routes. 

Missouri (Buffalo)—-MC 33272, H. I. Lawrence, common 
carrier application. Joint board 36. Served Aug. 6. Denial 
of certificate proposed under the grandfather clause. General 
commodities between points in Kansas and Missouri, over 
regular routes. 

Pennsylvania (Roaring Springs)—-MC 29648, Sub. No. 2, 
Elmer F. Smith, Maryland extension. Examiner Virgil J. 
Livingstone. Served Aug. 6. Certificate proposed. Specified 
commodities over irregular routes in two-way transportation 
between Roaring Springs, Pa., and Baltimore, Md., and in one- 
way transportation from Roaring Springs to Frederick and 
Takoma Park, Md., Washington, D. C., and New York, N. Y., 
including points within 25 miles of the City Hall, New York, 
N. Y., and from Baltimore to Martinsburg, Pa. 


Maine (Portland) —MC 28368, Sub. No. 1, F. Gilbert 
Congdon, Maine extension. Joint board 70. Served Aug. 6. 
Certificate recommended. General commodities, over irregular 
routes, between points in York, Cumberland, Sagadahoc, Andro- 
scoggin, Knox, Waldo, Lincoln, Kennebec, and Oxford counties, 
Me., points in Penobscot county, located on and south of U. S. 
highway 2, from Newport, Me., to Bangor, Me., and on and 
south of U. S. highway 1 from Bangor to East Holton, Me.; and 
Farmington and Wilton in Franklin county, Me. 


New York (Watervliet)—-MC 2874, Sub. No. 2, Sidney F. 
Austin, Edmond C. Purcell, Harold J. Austin, and Walter R. 
Purcell, dba Austin and Purcell, contract carrier application. 
Examiner U. E. Conlon. Served Aug. 6. Denial of permit pro- 
posed. Specified commodities between Albany, N. Y., and 
points in specified counties in Massachusetts and Vermont. 

California (San Francisco)—-MC 1511, Sub. No. 27, Pacific 
Greyhound Lines-Klamath Falls extension. Joint board 172. 
Served Aug. 6. Certificate recommended. Passengers and 
their baggage, and in the same vehicle with passengers, express, 
mail and newspapers between Goshen and Klamath Falls, Ore., 
over Oregon highway 58 from Goshen and to Willamette Junc- 
tion, and thence over U. S. highway 97 to Klamath Falls, and 
return over the same route with service at all intermediate 
points. Exceptions, if any, must be filed within 25 days from 
date of service. 

Massachusetts (Springfield) -MC F-1165, Blue Way Trail- 
ways, Inc., purchase, Boston, Worcester & New York Street 
Railway Co., embracing MC F-1166, Boston, Worcester & New 
York Street Railway Co., purchase, Blue Way Trailways, Inc. 
Examiner Frank A. Clifford. Served Aug. 5. Recommends 
purchase by Blue Way Trailways, Inc., of operating rights of 
Boston, Worcester & New York Street Railway Co., and pur- 
chase by the latter company of certain operating rights of the 
former company. 


Indiana (Plymouth)—-MC 48501, Sub. No. 1, Indiana Motor 
Bus Co., extension—Winamac-North Manchester and Peru-Fort 
Wayne. Joint board 72. Served August 2. Certificate pro- 
posed. Passengers and their baggage, and express, mail and 
newspaper in the same vehicle with passengers, between Wina- 
mac and North Manchester, Ind., and between Peru and Fort 
Wayne, Ind., over specified routes, serving all intermediate 
points. Modified procedure. Hearing on request. Exceptions, 
if any, must be filed within 30 days from date of service. 


UNCONTESTED FINANCE CASES 
Report, certificate, and order in F. D. No. 12711, Norfolk South- 
ern Railroad Co. receivers abandonment, permitting abandonment by 
Morris S. Hawkins and L. H. Windholz, receivers of the Norfolk 


Southern Railroad Co., or by the Norfolk Southern Railway Co., of 
(a) part of a line of railroad in Nansemond county, Va., and Gates 
and Chowan counties, N. C., and (b) part of a branch line of railroad 
in Gates, Perquimans, and Pasquotank counties, N. C. Part of ap- 
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plication for permission to abandon operation of railroad properties 
in Nansemond county, Va., to be sold to the Virginian Railway Co, 
dismissed. Approved. 

Report and order in F. D. No. 12717, Virginian Railway Co. pur- 
chase, approving and authorizing purchase by the Virginian Railway 
Co. of the Norfolk Southern Railroad Company’s Suffolk terminals jn 
Nansemond county, Va. Approved. 

Report and certificate in F. D. No. 12919, Cairo, Truman & South- 
ern Railroad Co. abandonment, permitting abandonment, as to inter- 
state and foreign commerce, by the Cairo, Truman & Southern Railroad 
Co. of its entire line of railroad in Poinsett county, Ark. Approved, 

Report and certificate in F. D. No. 12931, Reading Co. abandonment, 
permitting abandonment of part of a branch line of railroad in Schuy)- 
kill county, Pa. Approved. 

Report and certificate in F. D. No. 12932, Reading Co. abandonment, 
permitting abandonment of part of a branch line of railroad in Schuyl- 
kill county, Pa. Approved. 


SIGNAL SYSTEMS 


The Pere Marnuette; New York Central; Chicago & North 
Western, and Texas & New Orleans have filed applications with 
the Commission for approval of proposed modification of signal 
systems or devices under paragraph (b) section 26 of the inter- 
state commerce act. Any interested party desiring hearing 
should advise the Commission in writing within 15 days from 
August 2. 

The Chicago & North Western; Lehigh & Hudson River; 
Long Island; Great Northern; Lehigh Valley; and Southern 
Pacific Co. have filed applications with the Commission for 
approval of proposed modification of signal systems or devices 
under paragraph (b) section 26 of the interstate commerce act. 
Any interested party desiring hearing should advise the Com- 
mission in writing within 15 days from August 6. 

The Great Northern has filed an application with the Com- 
mission for approval of proposed modification of rules, stand- 
ards and instructions prescribed by order of April 13, 1939, 
under paragraph (c) section 26 of the interstate commerce act. 
Any interested party desiring hearing should advise the Com- 
mission in writing within 15 days from August 6. 

The Chicago, Burlington & Quincy; and Southern Pacific 
Co. have filed applications with the Commission for approval of 
proposed modification of signal systems or devices under para- 
graph (b) section 26 of the interstate commerce act. Any in- 
terested party desiring hearing should advise the Commission 
in writing within 15 days from August 7. 





N. Y. O. & W. Automatic Stokers 


Suggesting that if the Commission’s automatic stoker order, 
entered in No. 24049, be enforced with regard to 26 locomo- 
tives on the New York, Ontario & Western, employment may 
be decreased, Frederic E. Lyford, as trustee of that property, 
has asked that the order be modified or rescinded as to that 
carrier. Mr. Lyford says that it would cost about $78,000 to 
install automatic stokers on these locomotives which have been 
in service for 30 years. 

_ According to Mr. Lyford, as many as four of these locomo- 

tives are sometimes used in hauling one train and that in ac- 
cordance with the law of New York, there are from eight to 17 
employes on such trains. He suggests that there are enough 
men on each of the trains to assure the safety of operation 
automatic stokers are supposed to give. A head brakeman, 
he says, rides in the cab of the first locomotive so there is no 
necessity for a fireman to be watching the track for obstruc- 
tions. It is asserted that in no instance has a fireman been 
subjected to undue fatigue or his health impaired in the hand- 
firing of any of these locomotives. 

__In the event the company elected to improve its tracks and 
bridges so as to use a more modern locomotive, Mr. Lyford 
said one such locomotive would be enough to haul the trains 
now hauled by two or more of the old locomotives, the result 
being a reduction in the number of men employed. Mr. Lyford 
suggests that the expenditure of $78,000 for the insulation of 
automatic stokers on the old engines would be an absolute waste. 
Therefore, he said, it might be necessary for the company 10 
improve its tracks and acquire more modern locomotives if the 
order is not changed or rescinded. To show the poor financial 
condition of the railroad, Mr. Lyford pointed out that the road 
had a net railway operating income deficit of $1,746,791.11 in 
the period from June 1, 1937 to May 31, 1940, and that at the 
present time it had unpaid taxes amounting to $1,272,481.49. 


CERTIFICATION OF COSTS INCURRED 
The Commission, by division 4, in Finance No. 11897, Min- 
neapolis, St. Paul & Sault Ste. Marie reorganization, has ce!- 
tified that in the preparation by its Bureau of Valuation of 4 
report on certain elements of value of property of that com- 
pany, as of December 31, 1939, it had incurred costs for salaries, 
etc., amounting to $290.57. 
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Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. M-1188, the Commission has suspended from 
August 7 until November 5, the operation in part of supplement 
No. 4, to schedule MF-I. C. C. No. 3 of E. Brooke Matlack, 
Philadelphia, Pa. The suspended schedule proposed to reduce 
from .42 to .36 cents a gallon, minimum 2,000 gallons, the con- 
tract carrier minimum charges on petroleum products, liquid 
fuels, alcoholic and commercial solvents, from Baltimore, Md., 
to Alexandria and Arlington, Va., and in the reverse direction. 

In I. and S. M-1189, the Commission has suspended from 
August 7 until November 5, the operation of certain schedules 
as published in tariff MF-I. C. C. No. 4 of Harry E. Herman, 
dba Harry E. Herman Trucking Co., Windsor, Pa. The sus- 
pended schedules proposed to establish a new less-truckload 
commodity rate of 24 cents a 100 pounds on a large number 
of articles described as groceries from Baltimore, Md., to 
Windsor, Pa. This carrier has no present rates on this traffic. 

In I. and S. M-1190, the Commission has suspended from 
August 8 until November 6, the operation of all schedules as 
published in supplement No. 10 to tariff MF-I. C. C. No. 1 of 
Gamache Trucking Co., Inc., Fall River, Mass. The suspended 
schedules proposed to establish new commodity rates on canned 
goods, minimum 36,000 pounds, from Camden, N. J., to points 
in Connecticut, Massachusetts, and Rhode Island, and on the 
same commodity, any-quantity, returned from points in the 
named states to Camden; to alternate with the present com- 
modity rates, minimum 20,000 pounds. The present and pro- 
posed rates are shown below: ; 


CANNED GOODS 


Present Proposed 

20M 20M 36M 

From Camden, N. J., to points in Connecticut ...... 28* 28 26* 
From Camden, N. J., to points in Massachusetts .. .33* 33 32* 
From Camden, N. J., to points in Rhode Island ....33* 33 29* 





M—Minimum in thousands of pounds. 
*Also applicable on canned goods, any-quantity, returned to Camden. 


I. I. and S. M1183, the Commission has suspended from Au- 
gust 3 until November 1 the operation of certain schedules as 
published in supplement 117 to joint tariff, Mid-Western Motor 
Freight Tariff Bureau’s, Inc., MF-I. C. C. 77. The suspended 
schedules proposed to establish new commodity rates on 
freight, all kinds, with certain exceptions, to El Paso, Tex., of 
180 and 150 cents a 100 pounds, minima 16,000 and 30,000 
pounds, respectively, from Chicago, Ill., and points grouped 
therewith, of 162 and 135 cents a 100 pounds, minima 16,000 
and 30,000 pounds, respectively, from St. Louis, Mo., and points 
grouped therewith; in lieu of present higher and lower class 
or commodity rates. 


In I. and S. M-1184, the Commission has suspended from 
August 4 until November 2 the operation of certain schedules 
as published in tari ffMF-I. C. C. 1 of Foster Knorr, Wilkes- 
Barre, Pa. The suspended schedules proposed to establish new 
any-quantity commodity rates on lumber from Philadelphia, 
Pa., to 119 points in eastern Pennsylvania. This carrier has 
no present interstate rates. A rate of 165 cents by the 1,000 
board feet on % inch bevel siding to Wilkes-Barre is illustra- 
tive of the proposed rates. 


In I. and S. M-1185, the Commission has suspended from 
August 6 until November 4 the operation of all schedules as 
published in supplement 1 to tariff MF-I. C. C. 3 of Mrs. 
Mabel Daughtery Bryant, dba M. D. Bryant, Petersburg, Va. 
The suspended schedules proposed to establish new any-quan- 
uty commodity rates of 50 cents a barrel on beer in bulk in 
barrels, from New York, N. Y., Metropolitan area and New- 
ark, N. J., to Petersburg and Richmond, Va.; of 35 cents a 
barrel on the same commodity from Baltimore, Md., to Peters- 
burg, Va,; of 10 cents a barrel on empty wooden and aluminum 
beer barrels from Petersburg and Richmond to New York, 
N. Y., and Newark, and from Petersburg to Baltimore; of 75 
cents a barrel on wine in barrels and of 7 cents a carton on 
wine in bottles from Baltimore to Petersburg; of 25 cents a 
arrei on empty wine barrels from Petersburg to Baltimore. 
This carrier has no present interstate rates on this traffic. 

In I. and S. M-1186, the Commission has suspended from 
August 5 until November 3 the operation of certain schedules 
a published in tariff MF-I. C. C. No. 1 of Hugh Brown Pier- 
point, dba H. B. Pierpoint, Paeonian Springs, Va. The sus- 
pended schedules proposed to establish new commodity rates on 
building material, minimum 10,000 pounds, of 12.5 cents a 100 
Pounds from Baltimore, Md., and 6.25 cents a 100 pounds from 
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Washington, D. C., to points and places in Loudoun county, 
Va. This carrier has no present rates on this traffic. 

In I. and S. M-1187, the Commission has suspended from 
August 5 until November 3 the operation of certain schedules 
as published in tariff MF-I. C. C. No. 3 (issued July 5, 1940) 
of Martin Spurgeon Hendrick, dba M. S. Hendrick, Fountain 
Inn, S. C. The suspended schedules proposed to establish new 
classification ratings and commodity rates on various commodi- 
ties between Anderson, Charleston and Greenville, S. C., on 
the one hand, and points in Georgia, North Carolina and South 
Carolina, on the other. The following is illustrative: 


Bagging, cotton bale covering and ties, between Charleston, S. C., 
and Winston-Salem, N. C., present, any-quantity, 20; proposed, mini- 
mum 15,000 pounds, 18. 


In I. and S. M-1191, the Commission has suspended from 
August 10 until November 8, the operation of certain schedules 
as published in supplements Nos. 9 and 10 to tariff MF-I. C. C. 
No. 150, of Southern Motor Carriers Rate Conference, Atlanta, 
Ga. The suspended schedules proposed to establish new com- 
modity rates on canned or preserved foodstuffs, minimum 10,000 
pounds, from points in Illinois, Indiana and Ohio to points in 
Alabama; in lieu of present class rates. The following is illus- 
trative: 

From Cleveland, Ohio 
Present Prop. 


To 10M* 20M 10M 
PUR, ce iviekéccent sive biaewesseas 116 to 147 74 74 


I 8 ier Cee i ae awed ob wl ce alia 138 to 176 88 88 





M—Minimum in thousands of pounds. 
*Range depending on commodity or packing requirements. 


In I. and S. M-1192, the Commission has suspended from 
August 9 until November 7, the operation of all schedules as 
published in tariff MF-I. C. C. No. 14 of Capitol Motor Lines, 
Inc., Baltimore, Md. The suspended schedules proposed to 
establish new commodity rates on mixed shipments of two or 
more different commodities, excluding fresh fruits, melons, 
vegetables, fertilizer, and live stock, minimum 6,000 pounds, of 
35 cents a 100 pounds between Baltimore, Md., and Richmond, 
Va., and of 20 cents a 100 pounds between Baltimore and Wash- 
ington, D. C.; in lieu of present generally higher class or com- 
modity rates. 

In I. and S. M-1193, the Commission has suspended from 
August 9 until November 7, the operation of certain schedules 
as published in supplements Nos. 6 and 7 to tariff MF-I. C. C. 
No. 6 of Mathews Trucking Co., Inc., Fredonia, N. Y. The 
suspended schedules proposed to establish, in lieu of present 
class rates, a new commodity rate of 25 cents per 100 pounds 
of fish meal, fish roe meal or fish scrap, ground, pulverized or 
screened, minimum 30,000 pounds, from Boston, Mass., to Buf- 
falo, N. Y. ; 

In I. and S. M-1194, the Commission has suspended from 
August 10 until November 8, the operation in part of supple- 
ment No. 16 to schedule MF-I. C. C. No. 13 of Laura I. Lee, 
doing business as Red Truck Line, 2288 University Ave., St. 
Paul, Minn. The suspended schedule proposed to establish 
a new contract carrier minimum charge of 82 cents per 100 
pounds on freight, all kinds, minimum 20,000 pounds, from 
Beloit, Wisconsin, to Moorehead, Minnesota. This carrier has 
no present minimum charge on this traffic. 


COMMISSION ORDERS 


No. 17000, Part 9, rate structure investigation, live stock, western 
district rates; and |. & S. No. 4541, live stock, west to central and 
southern states. Effective date of order of May 14, which now re- 
quires the establishment of rates, rules, regulations and practices as 
outlined in the Commission’s second report on further hearing on or 
before September 9, on not less than 30 days’ notice, postponed io 
October 25, on not less than 10 days’ notice. 

No. 28201, Chas. Taylor Sons Co. vs. C. & O. et al. Proceeding 
reopened for further hearing under the shortened procedure solely as 
to future rates. 

No. 28499, Board of Trade of Kansas City, Mo., vs. C. R. I. & P. 
Texas Industrial Traffic League permitted to intervene. 

Ex Parte 104, Part 2, Snoqualmie Falls Lumber Co. terminal al- 
lowance, practices of carriers affecting operating revenues and expenses. 
terminal services. Proceeding, in so far as it involves the payment of 
an allowance by the Chicago, Milwaukee, St. Paul & Pacific and the 
Northern Pacific to the Snoqualmie Falls Lumber Co. for service per- 
formed by the latter in the movement of*loaded cars between inter- 
change points at Snoqualmie Falls, Wash., and the plant of the lum- 
ber company at that point, reopened for further hearing at such time 
and place as may hereafter be assigned. 

No. 27920, R. C. Mahon Co. vs. B. & O. et al., and a subnumber, 
Same vs. Same. Proceeding reopened for reconsideration. Petition 
of complainant for rehearing, or reconsideration on the record as 
made and/or reargument on the question of unreasonableness of the 
assailed rates for the past, and complainant’s right to an award of 
reparation denied in all other respects. 

No. 28473, Medusa Portland Cement Co. vs. -P. R. R. et al. Balti- 
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more & Ohio, Delaware & Hudson, Delaware, Lackawanna & Western, 
Lehigh Valley, Lehigh & New England, New York Central, Reading 
Co., Western Maryland, Robert E. Woodruff and John A. Hadden, 
trustees of Erie and Shelton Pitney and Walter P. Gardner, trustees 
of Central Railroad Company of New Jersey permitted to intervene. 

No. 28509, Port of Beaumont, Tex., et al. vs. Agwilines, Inc., et al. 
El Campo Rice Milling Co. permitted to intervene. 

No, 28516, Virginia Coal Operators Association et al. vs. A. C. L. 
et al. North Carolina Cotton Manufacturers’ Association, Inc., and 
Cotton Manufacturers’ Association of South Carolina permitted to in- 
tervene. 

1. & S. No. 4599, allowances on cottonseed at C. & G. Ry. points. 
Respondent’s petition for reargument, denied. 

Electric railway docket No. 12, Portland Traction Co. Petitions 
by the Railroad Retirement Board and the employes of the Portland 
Traction Co. for reconsideration of the Commission’s determination, 
denied. 

MC 19188, Lewis Motor Transportation Lines, Inc., common carrier 
application. Order of May 14, which by its terms denies the appli- 
cation herein, effettive July 5, and which by order of July 1, was 
modified to become effective July 31, further modified to the extent 
that such denial order is to become effective October 12. 

MC 19863, C. Herbert Taylor, common carrier application. Order 
of July 10, which, by its terms, denies a portion of the application 
herein, effective August 15, modified to the extent that such denial or- 
der is to become effective October 12. 

MC 42681, Stuart Welsh, common carrier application. Proceeding 
reopened for further hearing at time and place to be fixed. Order 
entered herein on May 24, as modified by order of July 13, which by 
its terms denied this application vacated and set aside. 

MC 93087, Fred Nurnberg. Application dismissed on applicant’s 
request. 

MC 2401, Sub. No. 3, Motor Freight Corporation, Indianapolis, 
Terre Haute extension. Petition filed by protestants, Hancock Truck 
Lines, Inc., and Hayes Freight Lines, Inc., for reconsideration or re- 
hearing, denied. 

MC 9015, Sub. No. 2, George H. Aldrich. Application dismissed 
on applicant’s request. 


MC 12193, Robert Shirley Smith, dba Smitty’s News Stand, broker 
application. Matter reopened for further hearing at time and place 
to be hereafter fixed. Recommended order which became effective as 
order of Commission on January 23, vacated and set aside. 


MC 18159, Sub. No. 1, Consolidated Motor Lines, Inc., extension 
of operations. Applicant’s petition for reconsideration, denied. 


MC 22268, Sub. No. 2, Philadelphia-Detroit Lines, Inc., Detroit 
extension. Matter reopened for reconsideration on the record as 
made. Order entered herein May 14, granting applicant a certificate 
and the certificate issued pursuant to said order vacated and set 
aside. 

MC 30005, John S. Ginocchio, dba Nevada-California Transportation 
Co., common carrier application. Matter reopened for the purpose of 
receiving in evidence the certified copies of the report, opinion and 
order of the Public Service Commission of Nevada-California Trans- 
portation Co. to perform transportation by motor vehicles between 
points in Nevada; the decision of the Supreme Court of Nevada entered 
January 4 in No. 3296, Nevada-California Transportation Co., Inc., vs. 
Public Service Commission of the State of Nevada et al.; the decision 
of the Supreme Court of Nevada entered June 5 in No. 3297, Nevada- 
California Transportation Co., Inc., vs. Public Service Commission of 
State of Nevada et al.; and orders entered by the Supreme Court 
of Nevada on June 11 in Nos. 3309 and 3311 dismissing the appeals in 
said causes. Copies of the documents hereinabove described, which 
have heretofore been tendered for filing received as a part of the 
record in this proceeding. 


MC 42778, James Roberts, common carrier application. 
reopened for further hearing. 


MC 50006, E. H. Curry, dba Overland Stages, common carrier ap- 
plication. Protestants, Lewis Brothers Stages, Burlington Transporta- 
tion Co. and Interstate Transit Lines, petition to vacate and set aside 
order, denied. 


MC 50393, Hefner & Sons, Inc., common carrier application. Appli- 
cant’s petition to vacate order dismissing application, denied. 


MC 50655, Sub. No. 3, Gulf Transport Co., extension, Laurel, Miss. 
Petition filed by protestant, Tri-State Transit Co. of Louisiana, Inc., 
for reconsideration, denied. 

MC 51271, Sub. No. 1, J. O. Cotant, extension of operations. 
Petition filed by protestants, Pacific Southwest Railroad Association 
and Southern Pacific Co. for reconsideration, denied. 


MC 88197, David D. Provan, contract carrier application. Petition 
of Petroleum Carriers Conference of New Jersey, protestant, for fur- 
ther hearing, denied. 

MC 96106, George D. Cook, dba George D. Cook’s Express. Ap- 
plication dismissed on applicant’s request. 

MC 100114, Mobile and Ohio Transportation Co. of Illinois. Gulf, 
Mobile & Ohio Railroad Co. authorized to become a party herein for 
participation in all further proceedings. 

No. 27747, Mississippi Cottonseed Crushers Association vs. A. B. 
& C. et al. Proceeding reopened for further hearing at such time 
and place as the Commission may hereafter direct. Effective date of the 
order entered herein March 29, as subsequently modified, postponed 
until further order of the Commission. Los Angeles Chamber of Com- 
merce and El Dorado Oil Works permitted to intervene. 

MC 7841, Sub. No. 1, Martin Van Diest. Application dismissed on 
applicant’s request. 

MC 30348, Terre Haute Union Transfer and Storage Co., contract 
earrier application. Order of June 10, which by its terms denies the 
application herein, effective July 30, and which by order of July 29, 
was modified to become effective August 3, further modified to the 
extent that such denial order is to become effective August 10. 

MC 61280, Barbour Transportation Co., common carrier application. 
Order of June 22, which by its terms denies a portion of the applica- 
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tion herein, effective August 5, modified to the extent that such denial 
order is to become effective October 15. 

MC-F 964, Interurban Bus Corporation, control, Eastern Capitol 
Lines, Inc., et al.; and MC-F 1056, Mountain Transit Corporation, con- 
solidation, Eastern Capitol Lines, Inc., et al. (Joseph A. Feder, trustve), 
Protestants’ petition for reconsideration by the Commission of the 
decision by division 4, entered June 4, denied. 

MC-F 1084, Eugene A, Casaroll, control, Crown Motor Service, Inc., 
and Square Deal Cartage Co. Order of July 8 reopening matter for 
reconsideration vacated and set aside. 

MC-F 1096, Direct-Winters Transport, Ltd., consolidation, Direct 
Transport, Ltd., and Winters Transport, Ltd. Protestants’ petition 
for reconsideration and oral argument by the Commission of the 
decision by division 4, entered June 1, denied. 

MC C-55, Chicago-Milwaukee Motor Carriers, Inec., vs. Florence 
Meyer, dba Meyer Transport Co. Complaint dismissed on complain- 
ant’s request. 

No. 26235, cotton from and to points in the southwest, and Mem- 
phis, Tenn.; No. 25800, Houston Cotton Exchange and Board of Trade 
et al. vs. Abilene & Southern et al., and three subnumbers, New Or 
leans Joint Traffic Bureau vs. A. & L. M. et al., Houston Cotton Ex- 
change and Board of Trade vs. Abilene & Southern et al., and Board 
of Commissioners, Lake Charles Harbor & Terminal District vs. Same, 
Order of February 5, assigning the petition and supplemental petition 
filed on behalf of southwestern lines by W. F. Knobeloch, chairman, 
Southwestern Freight Bureau, for modification of the findings and 
orders, for hearing, vacated and set aside, it appearing that by letter 
dated July 19, W. F. Knobeloch advised that the petitions were with- 
drawn. 

No. 28467, Western Pennsylvania Coal Traffic Bureau et al. vs. 
Ann Arbor et al. Eastern Bituminous Coal Association permitted to 
intervene. 

No. 28482, Property Owners’ Committee et al. vs. C. & O. et al. 
Eastern Bituminous Coal Association permitted to intervene. 

Fourth section application No. 17434, Baltimore-Richmond Rates, 
237 I. C. C. 253. Petition dated June 17 filed by the Baltimore Steam 
Packet Co. for further modification of fourth section order No. 13700, 
denied. 

Finance No. 12360, Chesapeake & Ohio construction. Time pre- 
scribed in certificate issued May 20, 1939, within which the Chesa- 
peake & Ohio shall complete the construction of the line of railroad 
therein authorized extended to August 1, 1942. 

MC 36125, Sub. No. 1, August J. Lamana, dba A. J. Lamana ex- 
tension of operations. Matter reopened for further hearing at time and 
place to be hereafter fixed. Recommended order which became effective 
as the order of the Commission on June 15 vacated and set aside. 

MC 86024, Sub. No. 1, Charlie A. Toms, dba Charlie Toms Bus 
Line, extension, Americus-Fort Gaines; MC 86024, Sub. No. 2, Charlie 
Toms Bus Line, extension, Abbeville; MC 526, Sub. No. 3, Saint An- 
drews Bay Transportation Co., Americus; and MC 100660, Riley Trans- 
portation Cc., common carrier application. Matters reopened for re- 
consideration on the present record. Order dated May 4, which by 
its terms denied a portion of the applications effective June 29 vacated 
and set aside. In all other respects petition filed by applicant in MC 
526 Sub. No. 3 for oral argument and reconsideration, denied. 

No. 28073, Southern Paper Manufacturers’ Traffic Conference vs. 
A. & B. B. et al. Order entered March 30, as subsequently modified 
to become effective on September 8, on not less than 30 days’ notice, 
further modified to become effective September 8 on not less than 15 
days’ notice instead of 30 days’ notice. 

No. 28475, Minnesota and Ontario Paper Co. et al. vs. Union Pacific 
et al. G. H. Mead Co. permitted to intervene. 

No. 28482, Property Owners’ Committee et al. vs. C. & O. et al. 
Central Illinois District Coal Traffic Bureau and Indiana Coal Mer- 
chants Association, Inc., permitted to intervene. 

Finance No. 12781, Pacific Coast Railway Co. proposed note. Ap- 
plication dismissed, it appearing that by letter filed July 26 on behalf 
of the applicant, it is represented that applicant desires to withdraw 
the application. 


R. G. 8. Lean Denied 


Concluding that the present and prospective earning power 
of the Rio Grande Southern Railroad Co. and the security of- 
fered was not such as to afford a reasonable assurance of its 
ability to repay, the Commission, by division 4, in a supple- 
mental report in Finance No. 12519, Rio Grande Southern re- 
ceiver’s reconstruction loan, has again denied an application of 
that road for approval of a loan of $40,000 from the Recon- 
struction Finance Corporation. The former denial was made in 
236 I. C. C. 507. The proceeding was reopened for the purpose 
of receiving additional evidence. 

According to the report, applicant incurred a bank loan of 
$20,000 to purchase 50,000 ties, expecting that it would be repaid 
from the proceeds of the loan requested. In the former report, 
the Commission, in reviewing the past record of the earnings 
of the railroad, said that while it appreciated the possibility of 
“effecting economies in the operation of this property, its past 
record does not justify the expectation of continued operation 
on a basis such that the loan would be adequately secured by 4 
lien prior to the lien of the general taxes, even if such lien 
were enforceable.” The Commission said that its examination 
of the record on which it based that finding convinced it that 
it was justified in its conclusion, and “the further evidence sub- 
sequently introduced by means of the supplemental statement 
filed by the applicant, does not cause us to change this opinion.’ 
It added that it was unable to find that the security for the loan 
would be full and adequate. 
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Rule 10 in the West 


Though there has been no general revision of Rule £0, 
the mixed carload rule of the classification, in the west, as 
there has been in the south and in Official Territory, excep- 
tions to the rule have been published on a number of com- 
modity groups and others are under consideration by the West- 
The individual exceptions as 
adopted in the west and as proposed follow generally the pat- 
tern of the liberalized general rule in the other two territories 
in that they provide for the loading of the authorized mixtures, 
the carload rate on each commodity to be applied in propor- 
tion of the weight of each to the whole lading. 

Among such proposals now before the Western Trunk Line 
Committee are its Docket C-36-536, which would liberalize 
the rule as described on mixtures of paper napkins, toilet paper, 
paper toweling, and paper table cloths with such pulpboard 
articles as cups, pails, dishes, plates and trays, from and to 
points within the territory. Interested shippers have agreed to 
submit their views on the proposal in writing. 

Another such proposal is W. T. L. Dockets D-14-250 and 
D-14-251, which propose the liberalization of the rule on mix- 
tures of butter, eggs, cheese, cheese spread and dried milk 
from Wisconsin, Minnesota, Twin Cities, Duluth and east to 
points in C. F. A., Trunk Line, New England and Southern 
Territories. No hearing on that proposal has been set as yet. 


Western Trunk Line officials call attention to the fact 
that there is nothing unusual in those proposals. Many such 
individual exceptions have been published and are carried in 
W. T. L. tariff No. 25. Some of these include mixtures of 
manufactured articles, such as binder twine with agricultural 
implements, and radios with refrigerators. A proposal to per- 
mit the mixture under the liberalized rule of washing ma- 
chines with refrigerators is under consideration but has not 
as yet been docketed. Last week the committee failed to 
adopt a proposal, its Docket E-25-103, for Rule 10 modifica- 
tion, under an exception, on mixtures of common lime, hy- 
drated lime and related commodities from, to and between 
points in the southwest and Western Trunk Line Territory. 


Gasoline in Train Lots 


The Commission has reopened and assigned for further 
hearing, at Oklahoma City, Okla., October 9, before Examiner 
Stiles, No. 28106, Petroleum Rail Shippers’ Association vs. 
Alton & Southern et al., the case in which the examiner recom- 
mended the establishment of train load rates on gasoline to 
gasoline pipe line terminals in western trunk line territory, so 
as to enable the users of railroad transportation to compete 
with the users of pipe line transportation. 

In addition to reopening, the Commission has broadened 
the case to include evidence as to the reasonableness of the 
gasoline pipe line rates, including the cost to the carriers of 
transportation, valuation of the gasoline pipe line properties, 
and the reasonableness of the minimum tender of 25,000 bar- 
rels of gasoline as a condition precedent to transportation. 

A notice to the parties, issued by Secretary Bartel, conveys 
not only the information about the inquiry into the reasonable- 
ness of the gasoline rates and minimum tender, but discloses 
the fact that the Commission intends going much more fully 
into the question of train lot rates than was the fact when 
Examiner Stiles made his proposed report (see Traffic World, 
May 4, p. 1078). That notice says: 


In addition to such other new evidence as the parties may desire 
to offer, the Commission desires that when the record is closed and 
briefs have been filed it shall have information and the views of the 
parties on the following matters: 

(a) The difference in cost to the carriers and value to the shippers 
of the service when rendered under single-carload rates and when ren- 
dered under rates applicable on units of not less than 25 tank-car loads 
of not less than 8,000 gallons, shipped under one bill-of-lading from one 
consignor over one route to one consignee at one time. 

(b) If multiple-car rates are prescribed to gasoline pipe-line terminal 
points only, whether (1) they should be required to be made applica- 
ble at intermediate points, or (2) relief should be granted under the 
long-and-short-haul clause and/or the aggregate-of-intermediates clause 
of the fourth section. 

(c) If multiple-car rates are prescribed, whether they should be 
prescribed to other than gasoline pipe-line terminals and intermediate 
points, 

(d) Views upon the question whether the spread between single-car 
rates and multiple-car rates should be controlled entirely by the differ- 
ence in cost of rendering the two services, or whether other considera- 
tions ordinarily entering into rate-making should enter into the deter- 
mination of that spread. Those other considerations embrace such mat- 
ters as value of the service to the shipper, including evidence of what 
the traffic can bear, condition of the industry, effect of rates on the 


movement of traffic, and relation of freight rates to value of the com- 
modity, ete. 
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(e) The reasonableness of the gasoline pipe-line rates, including 
cost to the carriers of transportation, valuation of the gasoline pipe- 


line properties, and reasonableness of the minimum tender of 25,000 
barrels. 


There will be no further proposed report. All briefs will be due 
on the same date. 


A question as to the reasonableness of gasoline rates that 
is regarded by the rail shippers of that fuel as being inter- 
twined with their formal complaint case is carried by the sched- 
ules under suspension, until January 1, 1941, in L. and S. No. 
4791, petroleum products between western trunk line points. In 
those schedules the railroads proposed reduced rates on gaso- 
line from pipe line and water terminals into the interior to 
enable them, as they said, to meet the competition of pipe 
lines and barges. The rates were suspended on the protest,, 
largely, of the complainants in the case in which Examiner 
Stiles proposed to ease the troubles of the shippers by rail 
from the midcontinent field by the establishment of rates on 
train lot or multiple carload shipments. They represented that 
the reduced rates, which they claimed would hurt them, should 
be held up pending the establishment of train lot rates. They 
represented such rates as imminent through the “independent” 
action of the Rock Island and possibly other railroads. The 
first suspension was for only one month because the protestants 
had suggested that the “independent” action would be taken 
probably within a month. 


When the suspension period had nearly run out and there 
were no train lot rates, the Commission further suspended the 
schedules to the beginning of the new year. Examiner Archer 
held a hearing on the proposed reduced rates at St. Louis, July 
22. He is expected to make a proposed report in time for action 
by the Commission at a relatively early date. While the two 
proceedings are regarded by the rail shippers as closely related, 
there is no official connection between them, a fact believed 
to be clearly indicated by reason of the suspension proceeding 
being ignored in the further hearings to be held in No. 28106. 





Trainload Coal Rate 


Although about fifty interested representatives of coal 
producers and receivers attended the hearing of the Illinois 
Freight Association at Chicago, August 6, on the proposal to 
establish a trainload rate of $1.30 a short ton on coal from 
specified mines in the Springfield district to unloading docks 
of the Commonwealth Edison Company in Chicago (see Traffic 
World, August 3, p. 269), with but two exceptions, they ex- 
pressed no opinions. To the impromptu roll-call of R. A. 
Sperry, chairman of the association, who presided, most of 
them replied that they had nothing to offer. 


The two exceptions were A. J. Christiansen, traffic direc- 
tor, Northern Illinois Coal Trade Association, and Jonas Waffle, 
managing director, Coal Trade Association of Indiana. The 
first said he intended to take no position at the hearing, but 
that his association would be prepared to enter testimony in 
the event the proposal was adopted and came to hearing before 
the Commission on the question of modification of the order in 
the Illinois intrastate coal case, Docket 23130, in which the 
rate sought to be reduced was fixed. Mr. Waffle said he had 
only commendation for any effort on the part of the railroads 
to meet existing water competition with rate reductions, - but 
that he saw dangers in the manner in which they sought to 
make those reductions effective in the instant proposal. 

F. H. Law, vice-president, traffic, Illinois Central, explained 
the proposal. He said that, though the reduced rate was in- 
tended to be published as a trainload rate, minimum 2,500 tons, 
it was not, in effect, a rate based on quantity. It was, in 
essence, he said, an effort on the part of the railroads to regain 
some of the heavy volume of coal used by the Commonwealth 
Edison Company now moving by water, and the method of 
publication by trainloads instead of by carloads was hit on as 
a way in which the cost of handling by the railroads might be 
reduced somewhat. He said he thought the traffic under the 
proposed arrangement and rate could be handled profitably by 
the railroads. Even under the proposed rate, he added, the 
railroads did not expect to regain more than a portion of the 
—_—, Some of it would probably always be hauled by water, 

e said. 


In response to questions by Mr. Waffle, he said it was 
possible that the railroads would combine the 50-car shipments 
contemplated with other miscellaneous traffic in trains moving 
to Chicago. He said that, undoubtedly, if there were other 
industries located at the points at which the Commonwealth 
Edison Company received its coal, they too would be entitled 
to the rate. The company was not specifically mentioned in 
the proposal, he pointed out, but added that there were no 
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other industries capable of using trainload quantities at those 
0ints. 

, Mr. Christiansen said that, though producers in the 
Fulton-Peoria area intended to hold their testimony to the 
time of the Commission hearing, if such a hearing developed, 
he didn’t mind saying that those producers, a considerable part 
of the production of which moved to Chicago by barge, would 
ask for and expect the same rates as those proposed, on the 
existing differentials, should the rates go in. He said, how- 
ever, that he thought the proper way to meet water competition 
was by reductions in the carload rates rather than by the 
establishment of trainload rates. 

Mr. Waffle took much the same position. He said that, 
should trainload rates be established as proposed for the pur- 
pose of meeting water competition, he very much feared the 
practice would spread and for other reasons. Trainload rates, 
he said, were discriminatory against coal dealers and consum- 
ers who could not use trainload quantities. He also said that, 
at present, the contracts of the Commonwealth Edison Com- 
pany with the Peabody mines, from which the trainload rate 
was designed to apply, covered only 75 per cent of that com- 
pany’s needs. The other 25 per cent, he said, could, under the 
contracts, be purchased elsewhere. The proposal, if put in 
effect, he said, would create a complete monopoly on the part 
of the Peabody Coal Company in the furnishing of Common- 
wealth Edison coal. Mr. Law remarked that, whatever the 
contracts said, the utility company was now buying all its coal 
from Peabody and would probably continue to do so regardless 
of whether or not the reduced trainload rate was put in. 

Later on the day of the hearing, the association’s coal and 
coke committee turned down the proposal. Afterwards, Mr. 
Law said that the interested lines were preparing an appeal 
to the committee of traffic executives of the Illinois railroads. 
In the normal course of affairs, that appeal will be considered 
by the executives at their next regular meeting, September 19. 
There was a possibility, however, that a special meeting to con- 
sider the matter before that date. 





North Atlantic Grain Rates 


The Baltimore Chamber of Commerce and Baltimore As- 
sociation of Commerce, interveners in I. and S. No. 4618, 
Ex-Lake Grain to North Atlantic Ports, 235 I. C. C. 415, have 
asked the Commission to reopen and consolidate that pro- 
ceeding for further hearing with No. 28466, Port of New York 
Authority vs. Baltimore & Ohio et al. That case is now await- 
ing hearing. According to the Baltimore petitioners the New 
York Port Authority in that case, in effect has asked the Com- 
mission to reconsider and modify its decision in I. and S. 
No. 4618. 

Grant of their petition, say the Baltimore organizations, 
would enable the Commission to have before it at one time, 
and on one consolidated record issues and evidence as to the 
reasonableness and relative lawfulness of each and all of the 
rates in this “long-standing and highly competitive adjustment; 
will make available evidence pertinent to the question of the 
reasonableness of the rate from Buffalo to New York which 
was not in the record upon which the Commission’s decision 
in this case was made; and will make available in No. 28466, 
and thus avoid duplication and expense, the evidence of rec- 
ord in this case which is pertinent to the issues in that case.” 

In substance the Baltimore organizations are asking the 
Commission to go into the question of the port relationship as 
to ex-lake rates on grain to the North Atlantic ports based 
more or less on cost of delivering grain to ships. They assert 
the New York complaint is asking for an adjustment of rates 
on grain that would have the effect of putting Baltimore and 
Philadelphia on the New York basis by increasing the rates 
to those ports to the level of the New York rate, ‘even though 
differences in the costs of delivery to vessels at the ports might 
justify the existence of a greater differential under New York.” 

According to the Baltimore representations, the Commis- 
sion in the suspension proceedings had before it the question 
of the lawfulness of reduced rates which had been suspended 
but permitted to become effective pending investigation, on 
ex-lake grain from Buffalo, N. Y., Erie, Pa., and other Lake 
Erie ports and Oswego, N. Y., to United States North Atlantic 
ports, for export. The reduced rates, Baltimore said, re- 
flected the relationship between lake ports and between north 
Atlantic ports which had theretofore been observed. The key 
rate in the adjustment, they said, was the rate from Buffalo 
to New York, with Albany, Boston and Norfolk taking the 
New York rate. The rates from Buffalo to Baltimore and 
Philadelphia, they said, were half a cent lower than the rate 
to New York; and the rates from Erie to the respective ports 
were the same as those from Buffalo. 

In the suspension case in which the Commission specifically 
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considered only the reduced rate of 8.33 cents a hundred 
pounds or five cents a bushel from Buffalo to New York, the 
Commission found that that rate would be less than a reason- 
able minimum and prescribed what it called a reasonable min- 
imum rate of ten cents a 100 pounds or six cents a bushel, say- 
ing that other rates in issues should be related proper!y 
thereto. 

The Port Authority of New York complaint was filed after 
the carriers had published rates to Baltimore, Philadelphia 
and other ports on the approved bases. That complaint alleged 
that the current summer rate of 9.5 cents a 100 pounds on 
ex-lake export grain from Buffalo to Baltimore was less than 
a reasonable minimum rate and that the rates from Buffalo and 
Erie to Philadelphia and Baltimore on a basis lower than the 
corresponding and contemporaneous rates to New York, were 
unduly prejudicial to the port of New York and unduly prefer- 
ential of the ports of Philadelphia and Baltimore. The prayer, 
among other things, asked that a rate on ex-lake grain from 
Buffalo, N. Y., and Erie be established not in excess of the 
corresponding rate contemporaneously maintained from Buf- 
falo and Erie to Baltimore and that a reasonable minimum 
rate be established from Buffalo and Erie to Baltimore. The 
Baltimore organizations said that the present rate to Balti- 
more, by reason of the decision in the suspension case, could 
not be reduced to remove preference and prejudice. 

“In consequence,” said the Baltimore organization, “any 
finding in favor of complainant in No. 28466 would, unless 
this case is reopened, result in an increase in the rate to Bal- 
timore, and also to Philadelphia, to the level of the New York 
rate.” 

It was evident, said the Baltimore organization, that the 
Commission could not, in justice in the interests of Baltimore 
and Philadelphia, consider the minimum reasonableness of the 
rates to them without having before it issues and evidence 
which would permit it to consider at the same time the level 
of the rate to New York. That, they said, was essential also 
to a determination of the question of the proper relationship 
between the rates to those ports. 

While the Baltimore organizations did not in the original pro- 
ceedings advocate the prescription of minimum rates, they said 
they were unalterably opposed to a consideration or determi- 
nation of the question of minimum reasonable rates to Balti- 
more and New York on independent and different records or 
on different cost considerations or bases. They said the cost 
of terminal services in effecting delivery from cars to vessels 
at the ports had an important bearing on the question of the 
reasonableness of the rates and also on the issue of undue 
preference and prejudice. They said no proper determination 
of those questions could be made unless the actual costs of 
those services were before the Commission, which was not the 
fact when it rendered its decision in the suspension proceeding 
fixing the minimum rate to New York. They pointed out that 
in a petition recently filed they had asked the Commission to 
require the terminating railroads to develop and submit figures 
showing their terminal costs of export grain at the ports of 
New York, Philadelphia, Baltimore and Norfolk and the quan- 
tity and proportion of grain delivered to vessels by barge 
at each port, on the ground that that cost and other informa- 
tion had a material bearing upon the question of the reason- 
ableness and relative lawfulness of the assailed rates to those 
ports. They said they anticipated that the petition would be 
granted, in line with previous action of the Commission in 
complaint cases in which evidence of terminal costs was, as 
here, pertinent to the issue. 

The effect of an order such as sought in No. 28466, the 
Baltimore organizations said, would be largely to close the 
ports of Philadelphia and Baltimore as competitors for this 
water-competitive grain traffic, with the result that New York 
would be the only port among United States north Atlantic 
ports in a position to obtain a consequential share of the 
traffic. 

Baltimore and Philadelphia, they said, would be deprived 
of a full opportunity to protect their interests unless this case 
was reopened and consolidated with a New York port au- 
thority complaint. 


Cc. G. W. IMPROVEMENTS 

Judge William H. Holly, in the federal district court at 
Chicago August 7, approved the 1941 budget for improvements 
of the Chicago Great Western. The budget calls for expen- 
ditures of $1,100,000 for roadway improvements, but contem- 
plates no additions to rolling stock. The report accompanying 
it said that the railroad only had one bad-order car among 
the 4,000 it owns and that its locomotives were adequate and 
in good condition. 

Chief items on the budget are 6,000 tons of new steel rail 
and fastenings, as compared with 7,500 tons for 1940. The 
report said the reduction was made possible by the fact that 
the railroad has kept its maintenance of way work up to date. 
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No Iron and Steel Relief 


The Traffic World Washington Bureau 


The Commission, by division 2, in fourth section order 
13913, has denied the motion of the railroads for temporary 
fourth section relief in accordance with their fourth section 
applications 18250 and 18311, in which they sought authority 
to make a 15 cent reduction on iron and steel articles from 
points in Official, Southern, and Western territories to New 
Orleans and related Gulf ports without observing the long-and- 
short haul part of section 4. ioe 

At the conclusion of a hearing on the application for 
temporary relief, the railroads moved that it be granted, while 
carriers by water made a motion for dismissal of the applica- 
tion for lack of justification. Both motions were denied, so 
the matter will not finally be disposed of until the Com- 
mission is ready to make a decision as as to both temporary 
and permanent relief. 


Live Stock Pick-Up Service 


Accusing the Commission, in effect, of being a reactionary, 
the railroads have asked that body in No. 28216, pick-up of live 
stock in Tllinois, Iowa, and Wisconsin, for reopening, further 
hearing and reconsideration of its report (see Traffic World, 
June 29, p. 1617). nee 

“Our fundamental criticism of the decision of the majority 
is that the majority, in construing the act (interstate commerce) 
turns its face to the past instead of to the future,” says their 
petition. “These phrases in paragraph 3 of section 1 reflect 
practical conceptions and should be construed in the light of 
present-day conditions.” ; 

The phrases to which the petition refers are those relating 
to the terms “railroad” and “transportation,” in describing the 
jurisdiction of the Commission and what constitutes “service” 
within the meaning of the interstate commerce act. In its 
decision the Commission found that pick-up within 10 miles of a 
country station was not included within the definition of either 
of these terms “railroad” or “transportation” as they appeared 
in the first section and that therefore the railroads should cancel 
the tariff provisions under which they perform pick-up service. 

The railroads pointed out that the Commission’s report was 
concurred in by four members, that two concurred in the result, 
one member wrote a dissent in which another joined and two 
members did not participate in the disposition of the proceeding. 

The railroads said that in view of the importance of this 
proceeding, not only to them, but particularly to shippers of 
live stock, in view of the principles involved, in view of the 
division of opinion within the Commission, and in order that the 
two commissioners who did not participate in the proceeding 
might now have an opportunity to express their views, they re- 
quested this reopening. The question, they said, was, of course, 
one of statutory construction in the light of the circumstances 
and conditions surrounding the receipt of live stock for trans- 
portation. Was this pick-up service, under a reasonable con- 
struction of the statute, they asked, a terminal service connected 
with the handling of live stock transported by rail? 

The fundamental error that vitiated the conclusions of the 
majority, the railroads said, was the assumption that a terminal 
district for live stock should be substantially the same as a 
terminal district for less-carload merchandise traffic. Clearly, 
they said, a terminal district so far as live stock was concerned, 
could not possibly be the same as a terminal district with 
respect to less-than-carload merchandise traffic. They said 
that the Illinois Central, which established the service a year 
before the passage of the motor carrier act, came to the con- 
clusion that a radius of 10 miles would be considered normally 
tributary to and integrally a part of a station for pick-up of 
live stock. 

According to the petition the majority of the Commission, 
so it seemed, would attach a mathematical or rigid formula 
to the meaning of these phrases in paragraph 3 of section 1. 
But the interstate commerce act, says the petition, no more 
provides mathematical or rigid formulas than does the Con- 
stitution itself. Congress, the railroads said, did not contemplate 
When it passed the act in 1887, that the color and content of 
these phrases would remain the same throughout the years. 
What they mean, say the railroads, in the very nature of things, 
must depend on the conditions and circumstances existing in the 
world of commerce, trade and transportation at the particular 
Ume. In support of the proposition that the interstate com- 
merce act, even as the Constitution, was a living and growing 
thing the railroads quoted from court decisions upholding new 
deal legislation, such as Apex Hosiery Company vs. Leader, de- 
cided May 27, in which the court said that the language of the 
Interstate commerce act was not “stated in terms of precision 
or crystal clarity” and in consequence thereof the Commission 
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had “‘been left to give content to the statute”; Santa Cruz Fruit 
Packing Co. vs. National Labor Relations Board, 309 U. S. 543 
to the effect that the Commission should define the application 
of various provisions of the act in the gradual process of in- 
clusion and exclusion; and National Labor Relations Board vs. 
Jones and Laughlin Steel Corporation, 301 U. S. 41, to the effect 
that interstate commerce was a practical conception and that 
the Constitution was to be approached from a practical view- 
point. They said that surely the language of the interstate com- 
merce act should be construed from a like viewpoint. So con- 
strued they contended the Commission should have found the 
pick-up within the meaning of the phrases of the first section 
of the interstate commerce act. 

H. R. Park, for and on behalf of live stock farmers, feeders, 
producers and shippers patronizing the members of the Chicago 
Live Stock Exchange, has also asked for reopening, further 
hearing, and reconsideration by the Commission of its report. 
That petition asserts “that the Commission’s decision referred 
to above (that is the one in No. 28216) is in error, contrary to 
the law and the facts and evidently is based upon lack of a 
complete knowledge of the whole situation.” 

The National Live Stock Marketing Association in a petition 
for reopening, further hearing and reconsideration in No. 28216, 
pick-up of stock in Illinois, Iowa and Wisconsin, and for an 
extension of time in which respondents are expected to cancel 
the schedules under investigation contends that the Commission 
was in error in declaring the live stock pick-up service unlaw- 
ful and in violation of Part II of the interstate commerce act. 
It also contends that the Commission erred in its finding that 
the service was not a terminal service under the jurisdiction of 
the Commission under Part I. 

“We are very vitally interested in improvement in the 
transportation and marketing of live stock,” says the petition, 
“and in this connection we wish to particularly point out that 
we are just as vitally interested in the improvement in service 
as we are in the adjustment of rates to facilitate movement 
of live stock. We are of the opinion that the live stock pick-up 
service is one of the most practical, if not the most practical, 
method that the respondent carriers can employ in retaining 
and recapturing the live stock traffic by rail in truck-competitive 
territory. 

“The live stock pick-up. service considered in this proceed- 
ing is definitely a terminal service. The Commission, in its 
report, states that it is often difficult to draw a dividing line 
between line-haul service and terminal service, and since there 
are no authoritative definitions of these terms, it is necessary 
that each case requiring a distinction be decided upon its merits 
from the standpoint of the particular facts presented, but then 
it goes on to say that generally speaking to treat a rural section 
within a 10-mile radius of a railroad station as a terminal dis- 
trict would seem to require resort to a legal fiction. We con- 
tend this is not a matter of legal fiction but a practical evolu- 
tion in transportation service to meet present day conditions.” 

The association contended that it would be in the public 
interest to continue the live stock pick-up service. In con- 
clusion it submitted: That the pick-up service is in fact a termi- 
nal service under Part I of the act; that the pick-up service is 
not a line-haul service by motor vehicle or subject to the juris- 
diction of Part II of the act; that condemnation of the pick-up 
service constitutes an interference with managerial discretion 
of the respondents; that the pick-up service should be continued, 
because the Commission has not found that it is either unduly 
discriminatory or unduly preferential or that respondents are 
not adequately compensated for the services performed; that 
the pick-up service should be continued, because it has proved 
to be of benefit to both the carriers in retaining and regaining 
live stock traffic by rail and of benefit to live stock producers in 
promoting more effective marketing and in increasing prices 
received for live stock. 


Outstanding Orders Vacation 


Outstanding orders in the following proceedings, so far 
as they require the continued observance and maintenance of 
the rates, ratings, charges, rules, regulations, or practices 
separately prescribed therein have been vacated and set aside 
by the Commission: 

No. 17330 (Sub. No. 1), Illinois Coal Traffic Bureau vs. 
Arkansas Valley Interurban et al.; No. 18025, Old Ben Coal 
Corporation vs. Alabama & Vicksburg et al.; No. 19921, Hey- 
wood-Wakefield Co. vs. Ann Arbor et al.; No. 20101, Same vs. 
Ann Arbor et al.; No. 20642, Raymond Granite Co. vs. Chi- 
cago & Erie et al.; No. 20866, Indiana Bituminous Coal Opera- 
tors Association vs. B. & O et al.; No. 21025, Dann-Gerow 
Co., Inc., et al. vs. A. G. S. et al.; No. 21075, New England Traffic 
League et al. vs. Boston & Albany et al.; No. 21075 (Sub. No. 1), 
New England Paper and Pulp Traffic Association et al. vs. New 
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Haven et al.; No. 21075 (Sub. No. 2), Fall River Chamber of 
Commerce et al. vs. New Haven et al.; No. 21120, John L. 
Humbard Construction Co. vs. Southern et al.; No. 21121, State 
of Connecticut vs. New Haven et al.; No. 21123, Capital City 
Monument Works et al. vs. B. & O. et al.; No. 21227, American 
Cotton Waste and Linter Exchange vs. B. & O. et al.; No. 21227 
(Sub. No. 1), Same vs. B. & O. et al.; No. 21245, Independent 
Oil Co. vs. A. T. & S. F. et al.; No. 21245 (Sub. No. 1), Same vs. 
B. & O. et al.; No. 21247, Brownell Corporation, Sioux Falls, 
S. D., et al. vs. A. T. & S. F. et al.; No. 21394, Little Rock Tent 
& Awning Co. vs. B. & O. et al.; No. 21777, Amicon Fruit Co. 
vs. A. C. L. et al.; No. 21829, Central Commercial Co. et al. 
vs. A. T. & S. F.; No. 21833, Ashland Fruit Co. vs. C. & O. 
et al.; No. 21845, Louis Des Cognets and Co. vs. C. N. O. & T. 
P. et al.; No. 21961, The Ozark Cider & Vinegar Co. et al. vs. Mis- 
souri & North Arkansas et al.; No. 21968, Presbrey-Leland 
Studios, Inc., vs. New Haven et al.; No. 22019, J. W. Wells 
Lumber Co. vs. C. & N. W.; No. 22036, Dempsey Lumber Co. 
et al. vs. A. C. L: et al.; No. 22066, The Light Grain & Milling Co. 
vs. C. R. I. & P. et al.; No. 22105, The Wayne Lumber Co. vs. 
B. & M. et al.; No. 22142, vs. Western Railway of Alabama; No. 
22143, Northwestern Bottle Co. vs. C. I. & L. et al.; No. 22327, 
The Fredonia Linseed Oil Works Co. vs. A. T. & S. F. et al.; 
No. 22368, Iowa Fiber Box Co. vs. C. R. I. & P. et al.; and 
No. 22408, United Paperboard Co., Inc., vs. B. & M. et al. 

No. 19264, Union Sanitary Works vs. Abilene & Southern 
et al.; No. 19688, Fruit Dispatch Co. et al. vs. Aberdeen & 
Rockfish et al.; No. 19688 (Sub.. No. 1), Jacksonville Traffic 
Bureau, Inc., et al. vs. Aberdeen & Rockfish et al.; No. 19771, 
Norfolk-Portsmouth Freight Traffic Commission vs. Aberdeen 
& Rockfish et al.; ..o. 19771 (Sub. No. 1), Same vs. A. C. L. et 
al.; No. 19897, Builders’ Association of Kansas City, Mo., Inc., 
vs. C. B. & Q. et a..; No. 19951, The Ohio Hydrate and Supply 
Co. vs. Pennsylvania et al.; No. 19967, Valley Grain Co., 
Inc., vs. C. C. C. & St L. et al; No. 20080, Southern Cotton 
Oil Co. et al. vs. F. E. C. 

No. 20119, Kraft Cheese Co. vs. Los Angeles & Salt Lake 
et al.; No. 20135, Phoenix Flour Mills et al. vs. A. T. & S. F. 
et al.; No. 20146, Penn Facing Mills Co. et al. vs. Ann Ar- 
bor et al.; No. 20205, C. Hager and Sons Hinge Manufactur- 
ing Co. vs. A. T. & S. F. et al.; No. 20234, Acme Glass Co., 
Inc., vs. Pennsylvania et al.; No. 20234 (Sub. No. 1), Berney- 
Bond Glass Co. vs. Pennsylvania et al.; No. 20243, Mutual Cot- 
ton and Oil Co. et al. vs. A. T. & S. F. et al.; No. 20244, 
Miller Brothers 101 Ranch, W. A. Brooks and J. E. Carson, 
trustees, vs. A. T. & S. F. et al.; No. 20246, The Washington 
Building Lime Co. vs. Pennsylvania et al.; No. 20246 (Sub. 
No. 1), Same vs. Pennsylvania. 

No. 20387, Norfolk Tidewater Terminals, Inc., vs. C. & O. 


et al.; No. 20461, The Southern Cotton Oil Co. et al. vs. 
A. T. & S. F. et al.; No. 20588, Inyo Chemical Co. vs. D. & 
R. G. et al.; No. 30639, The Watson Brothers Steel Co. et al. 
vs. N. Y. C. et al.; No. 20639( Sub. No. 1), The Bettcher Stamp- 
ing and Manufacturing Co. et al. vs. C. C. C. & St. L. et al.; 
No. 20639 (Sub. No. 2), E. P. Bartlett and Co. et al. vs. N. 
Y. C. et al.; No. 20688, David B. Scott, as receiver of The 
Natural Soda Products Co. et al. vs. D. & R. G. W. et al.; No. 
20688 (Sub. No. 1), Inyo Chemical Co. vs. A. T. & S. F. et al.; 
No. 20784, The Wikoff Co. vs. Akron & Barberton Belt et 
al.; No. 20825, Caruso, Rinella, Battaglia Co., Inc., vs. Nor- 
folk Southern et al.; No. 20848, Merwin Manufacturing Co. 
vs. B. & O. et al. 


No. 20865, The Celotex Co. vs. A. C. L. et al.; No. 20892, 
American Radiator Co. vs. N. Y. C. et al.; No. 20897, Valley 
Grain Co., Iic., vs. Southern et al.; No. 20906, W. H. Daugh- 
erty & Son Refining Co. vs. B. & O.; No. 20934, The Globe 
Machine & Stamping Co. vs. B. & O et al.; No. 20975, J. L. 
Weinberg vs. A. T. & S. F: et al.; No. 21046, The Buckeye 
Rolling Mill Co. vs. B. & O. et al.; No. 21066, Board of Rail- 
road Commissioners of the State of North Dakota vs. Big 
Fork & International Falls et al.; No. 21066 (Sub. No. 1), 
Der Staats Anzeiger et al. vs. Big Fork & International Falls 
et al.; No. 21073, George E. Fern vs. B. & O. et al. 


No. 21168, Greater Muskegon Chamber of Commerce vs. 
P. M. et al.; No. 21233, John P. Squire & Co. et al. vs. Boston 
& Albany et al.; No. 21233 (Sub. No. 1), Armour and Co. 
vs. Boston & Albany et al.; No. 21234, Caruso, Rinella, Bat- 
taglia Co., Inc., vs. Norfolk Southern et al.; No. 21265, In- 
ternational Shoe et al. vs. C. of N. J. et al.; No. 21337, J. J. 
Lane, vs. A. T. & S. F. et al.; No. 21337 (Sub. No. 1), Same 
vs. Kansas City, Mexico & Orient of Texas et al.; No. 21344, 
The Morse Rogers Steel Co. et al. vs. N. Y. C. et al.; No. 
21348, Meridian Traffic Bureau for B. M. & E. Feibleman 
et al. vs. A. G. S. et al.; No. 21380, Chamber of Commerce 
of Traverse City, Mich., et al. vs. C. & N. W. et al.; No. 21381, 
Hill, Hubbell & Co. et al. vs. Abilene & Southern et al. 

No. 21381 (Sub. No. 1), Alabama & Northwestern et al.; 
No. 21390, Lane and Fort vs. A. T. & S. F. et al.; No. 21390 
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(Sub. No. 1), Same vs. Panhandle & Santa Fe et al.; No. 
21417, Traffic Bureau, Moline Association of Commerce et 
al. vs. A. T. & S. F. et al.; No. 21476, Perrine-Armstrong 
Company vs. Pennsylvania et al.; No. 21514, The Builders’ 
Association of Kansas City, Inc., vs. St. L. S. F.; No. 21526, 
James B. Clow & Sons vs. Lehigh Valley et al.; No. 21531, 
Oscar White vs. A. T. & S. F. et al.; No. 21531 (Sub. No. 1), 
H. E. Crosby et al. vs. A. T. & S. F. et al.; No. 21540, Lex- 
ington Board of Commerce vs. C. & O.; No. 21540 (Sub. No. 
1), Louis Des Cognets and Co. xs. C. & O. 

No. 21546, Procter & Gamble Co. vs. B. & O. et al.; No. 
21557, The Lima Sheet Metal Products Co. vs. Pennsylvania 
et al.; No. 21577, Rapp Lumber Co. vs. L. & N.; No. 21797, 
L. A. Baker, trading as Baker Lumber Co. et al. vs. A. G. 
S. et al.; No. 21832, J. J. Lane, vs. A. T. & S. F. et al.; No. 
21904, The Williamson Veneer Co. vs. B. & O. et al.; No. 21936, 
H. Myers, vs. A. C. L. et al.; No. 21984, E. O. Finley vs. 
A. T. & S. F. et al.; No. 22017, The Miami Valley Coated 
Paper Co. vs. Cincinnati Northern et al.; and No. 22034, M. 
L. Cottingham vs. A. T. & S. F. et al. 


M. P. Reorganization Fees 


The Commission, by division 4, in Finance No. 9918, Mis- 
souri Pacific reorganization, has fixed the maximum limits of 
final allowances of compensation for services rendered and re- 
imbursement for expenses incurred by the Equitable Trust Co., 
of New York as trustee under the International-Great Northern 
Railroad Co., first mortgage in connection with the reorganiza- 
tion of the Missouri Pacific and its subsidaries. The allowances 
are much less than the fees that were claimed. 

The trust company requested $75,000 as total final com- 
pensation for its services in the period, March 31, 1933, when 
the bankruptcy proceeding was instituted, and January 1, 1940, 
when it resigned as trustee under the International first mort- 
gage. The trust company, according to the report, is in process 
of liquidation and a final settlement for its services is sought 
so that dissolution may be accomplished and the expense of an 
otherwise unnecessary continued existence avoided. 

The expenses for which the trust company requested reim- 
bursement, the report said, totaled $29,773.02. The chief items 
in that expense account were $25,000 for its New York counsel, 
Milbank, Tweed & Hope, together with $2,203.96 for that firm’s 
expenses, and $2,000 for its St. Louis, Mo., counsel, Nagel, Kirby, 
Orrick & Shepley. 

In conclusion the Commission said that in view of the 
nature and extent of the services rendered and the benefit there- 
from accruing to the Missouri Pacific’s estate or the estate 
securing the International’s first mortgage, it should fix, as 
maximum limits of final allowances, $15,000 as reasonable com- 
pensation for all services rendered and $12,773.02 as reimburse- 
ment for all actual and reasonable expenses incurred by the 
trust company. The principal items of that allowance are 
$9,000, as a fee for the legal services of Milbank, Tweed & 
Hope; $2,203.96, for cash expenditure for that firm, and a 
$1,000 fee for the legal service of Nagel, Kirby, Orrick & Shep- 
ley, all of such sums to cover any office or other overhead ex- 
penses which should be provided for in connection with those 
services. 


According to the report, the trust company’s services were 
performed, practically all of them by E. E. Steele, its executive 
vice-president. Mr. Steele, the report said, made no attempt 
to compute the time expended in performing the work. He 
said that the amount of compensation requested was purely his 
judgment figure, which had been approved by two of the execu- 
tors of the Hayden estate, the majority owner of the trust com- 
pany capital stock. The executive vice-president, the report 
said, expected to receive as a bonus a part of the compensation 
received by the trust company, but no agreement, it was as- 
serted, had been made as to the amount he would so receive. 
His salary from the trust company, the report said, was in 
excess of $20,000 a year. The petitioner’s services in connec- 
tion with the Missouri Pacific reorganiaztion covered a period 
of about 6% years and the amount requested for compensation, 
the report observed, would be at the rate of $11,000 a year. 


Ss. B. & N. Y. NOTE 


On petition of the Delaware, Lackawanna & Western, the 
Commission, by division 4, in Finance No. 11903, Syracuse, 
Binghamton & New York note, has further modified its prior 
orders so as to permit the petitioner to repledge and repledge 
from time to time to and including January 4, 1941, as collateral 
security for its note of $950,000, and for renewals thereof, 4 
promissory note of the Syracuse, Binghamton & New York 
of $1,462,516.26, due January 4, 1941. 
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August 10, 1940 


Class Rate Investigation 


The East Tennessee Border Traffic Association has asked 
the Commission to modify its order instituting No. 28300, class 
rate investigation, 1939. . 

While the proceeding constitutes an investigation by the 
Commission on its own motion, says the association, it is well 
known that the moving party to this proceeding is the Southern 
Governors Freight Rate Conference, consisting of the gover- 
nors of Alabama, Florida, Georgia, Mississippi, North Carolina, 
South Carolina and Tennessee. It is also well known, it says, 
that the class rates formally complained of by these southern 
governors are those prescribed by the Commission in Southern 
Class Rate Investigation, 100 I. C. C. 513. That proceeding 
ostensibly involved rates to, from, and between points in south- 
ern territory. However, it added, there was specifically ex- 
cluded therefrom the geographical area, and rates to and from 
that area, represented by the territory covered by the mem- 
bership of the East Tennessee Border Traffic Association. The 
peculiarities inherent in such east Tennessee area, the associa- 
tion said, were fairly well described by the Commission in 
its report in the Southern class rate case. The association 
pointed out that in the Eastern Class Rate Investigation, the 
decision in which followed the report of the Commission in the 
Southern Class Rate case, rates between the Johnson City-east 
Tennessee area and points in official territory were likewise 
not involved. 

“In Docket No. 26488, East Tennessee Border Traffic Asso- 
ciation vs. A. C. & Y. Railway et al., 214 I. C. C. 316, decided 
February 4, 1936, upon complaint,” the association says, “the 
Commission entered into hearings dealing with the lawfulness 
of the class rates applicable between these east Tennessee 
points and points in official territory. Rates prescribed therein 
became effective November 5, 1938, less than twenty months 
ago. 
. “Because of the peculiarity of the geographical location of 
the east Tennessee area and its immediate proximity to the 
most southern boundary of official territory, which has long 
been recognized by this Commission, it follows that the right 
of these petitioners under the interstate commerce act may 
be preserved only if again given the separate treatment estab- 
lished by precedent. It follows, therefore, that these petition- 
ers do not desire an immediate investigation into the lawful- 
ness of their existing interterritorial class rates. Such rates, we 
submit, may basically become unlawful only if rate levels 
intraterritorially, either in official or Southern territory, or 
the overhead interterritorial rates be first condemned as un- 
lawful by the Interstate Commerce Commission. It cannot be 
alleged that the rates prescribed by the Commission in the 
East Tennessee Border case, effective less than twenty months 
ago, were predicated upon conditions and circumstances that 
are different today than at the time the Commission passed 
upon the issue raised in the formal complaint filed by these 
petitioners.” 

“It also follows that the interests of these petitioners, as 
well as their geographical location, are so constitutionally 
different from those represented by the Southern Governors 
Freight Rate Conference that we cannot, and do not desire to 
be, a party to the class rate proceeding initiated thereby, nor 
do we desire to be construed as being in support thereof.” 


The association pointed out that petition had been filed 
with the Commission looking toward withdrawal of this investi- 
gation and said such withdrawal would not be harmful to it. 
In the event the Commission modifies its order in No. 28300 so 
as to limit the scope thereof to the class rate complaint filed 
by the Southern Governors Freight Rate Conference, the asso- 
ciation asks the Commission to modify the complaint so as to 
exclude the east Tennessee area. 

“The Southern Governors Freight Rate Conference, to 
Whom a copy of this petition is being forwarded,” says the 
association, “is respectfully requested to assent to the dismissal 
of the complaint in so far as it assails the lawfulness of inter- 
territorial rates between points in official territory, on the one 
hand, and the east Tennessee border territory represented by 
these petitioners, on the other.” 

The Shippers’ Conference of Greater New York, has asked 
the Commission to cancel its orders instituting No. 28300, class 
rate investigation, 1939, No. 28310, Consolidated Freight Classi- 
fication, and MC C-150, Motor Freight Classification, in the light 
of national defense preparation. 


“The extent of the effort that will be required of all indus- 
tty in cooperating in the national defense program cannot be 
foreseen at this time,” says the conference, “but it is a fair 
assumption that all industry, including the transportation indus- 
(ty, will be directly or indirectly affected as the national 
defense program is developed. This will necessitate the maxi- 
mum effort of all interests interested in these dockets, including 
the Commission.” 
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Endorsing the statements made in the petition of the 
Central Territory Rate Conference, the chambers of commerce 
of Kalamazoo and Battle Creek, Mich., likewise have asked 
the Commission to withdraw its investigations in Nos. 28300, 
28310 and MC C-150. 

“In further support of our position that these proceedings 
are not desirable or now required,” say those chambers of 
commerce, “we would mention that the President appointed one, 
Owen D. Young, to head a committee to survey the nation’s 
transportation problem under the auspices of the National Re- 
sources Planning Board. 

“Also there is pending before the present session of the 
Congress the so-called transportation act of 1940, which con- 
tains numerous amendments to the existing laws and new 
provisions dealing with the movement of people and property 
between and within all territories in this country by the various 
transport agencies. Again, is it not a fact that a most exhaus- 
tive study of freight classification, with its resultant changes to 
effect uniformity throughout all districts, is now being con- 
ducted by the railroads’ self-styled classification simplification 
committee. Having already released four (4) separate dockets 
involving descriptions, packing and ratings on several hundred 
different articles and commodities is proof of that committee’s 
activity. Said changes readily being adopted by other carriers, 
viz.: the motor freight lines. 

“The minds of our business executives are under constant 
strain from trade uncertainties which have existed the past 
several years but immeasurably increased during the recent 
months with little or no relief in sight. 

“To further burden our people at this precarious time by 
forcing upon them still another set of proceedings, involving 
general transportation affairs, which at best spreads doubt and 
veils our industries with traffic quandary, is to us indeed most 
unfortunate and unnecessary. 

“We are not informed of any instance wherein your Com- 
mission has failed to recognize and, upon sufficient proof, 
readily correct any specific particular situations.” 


F. W. & D. C. Et Al. Lease 


Lease by the Colorado & Southern of the properties owned 
and operated by the Fort Worth & Denver City and the Wichita 
Valley has been approved by the Commission, division 4, in 
Finance No. 12460, Fort Worth & Denver City et al., lease, 
etc. The Colorado & Southern has also been authorized to 
assume obligation and liability, as lessee, pursuant to the pro- 
posed lease, in respect of the payment of the principal of and 
interest on a note of the Fort Worth & Denver City for 
— now held by the Reconstruction Finance Corpora- 
ion. 

The lease, according to the report, is for a term com- 
mencing as of the date of approval by the Commission and 
ending 25 years thereafter or upon the filing of any petition 
in bankruptcy or insolvency by or on behalf of the Colorado 
& Southern. Applicant, it said, proposes to take over the 
properties and other assets of the lessors; and, in the term of 
the lease, pay all their obligations including their obligations 
under the so-called Washington agreement dated May 21, 1936, 
maintain and operate their properties, and at the expiration 
of the term return them in the same condition in which they 
were received, usual wear and tear expected, together with 
other assets received at the beginning of the term, subject 
to proper adjustments. The lien is to be subject to the prior 
line of the Fort Worth mortgage. 

According to the report, applicant estimates that it can 
effect an annual minimum saving of $323,538 after the fifth 
year of joint operation of the properties. The annual savings 
in the first five years, it said, would be materially less because 
of payments which would be made under the provisions of the 
Washington agreement. The report says: 


It is clear that the applicant’s anticipated savings will be. brought 
about almost entirely by the dismissal of employes. The exact number 
that will be dismissed at this time cannot be stated. In any event it 
seems safe to say that eventually at least 175 will be dropped from 
the payrolls, assuming that the 14 officers will be continued in the 
service of the applicant, and if it be further assumed that 45 men will 
be. transferred from the Childress shop to Denver, then the number 
discharged will be reduced to 130. As previously indicated, in view of 
the provisions of the Washington agreement, there is at this time no 
way to compute exactly the net amount of the wages of those employes 
which will be saved during the first five years of operation. It is con- 
ceded that many of them will receive less than 60 per cent of their last 
year’s wages over a period of five years. It should be noted that the 
applicant’s computation of cost of compliance with the Washington 
agreement is on the basis most adverse to itself. There seems to be no 
way of evading the conclusion that the dismissal of 130 employes, will 
result in the saving of at least 40 per cent of their total wages for 
each of the first five years, irrespective of the remaining savings an- 
ticipated by the applicant but questioned by the interveners. There can 
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be no doubt that beginning with the sixth year the savings will amount 
to at least $250,000 annually, if it be assumed that the 14 officers will 
continue in the employ of the applicant, to which should be added after 
October 31, 1946, the rent which is now being paid for the three floors 
of the Fort Worth Club Building, stated by the interveners to be $25,- 
000 annually. 

The lines of the Colorado & Southern and the Texas companies 
constitute a single system, both physically and financially. The fact 
that the Fort Worth lines produced profits which enabled continued 
operation of the system confirms the judgment of the Colorado & South- 
ern in financing their construction. The criticism of the interveners 
that the Colorado & Southern charged the Fort Worth lines 6 per cent 
interest on advances, while it, the Colorado & Southern, was paying 
only 4 per cent interest on borrowed money, is of no particular sig- 
nificance. Of course, a lower interest charge to the Fort Worth would 
proportionately increase its net income, but that increase would redound 
to the benefit of the Colorado & Southern as the owner of the capital 
stock of the Fort Worth lines. Since 1932 the system has not earned 
sufficient income to meet fixed charges, except in the year 1937, when 
the Colorado & Southern received dividends on its Fort Worth stock. 
The proposed lease is a plan whereby the parent company proposes to 
take over operation of lines which, in effect, it built, and by such oper- 
ation eliminate the needless duplication of expense heretofore incurred 
in the separate operation of the lines. It is unfortunate that the savings 
to be accomplished will adversely affect employes and the cities of 
Fort Worth and Childress, and that the proposed operation by the 
Colorado & Southern may antagonize the people of Texas. We hope 
that that antagonism will not be as serious as suggested on oral argu- 
ment. 


The applications were opposed by the state of Texas, its 
railroad commission, the Fort Worth Chamber of Commerce, 
the Fort Worth Freight Bureau, the Chamber of Commerce 
and Board of City Developments of Childress, Tex., and various 
railway labor organizations. 

The applicant contended, the report said, that the public 
interest was being jeopardized by the continued unfavorable 
financial condition of its system, and that some action must be 
taken to improve it. 


Explosives and Dangerous Articles 


Surprisingly few objections to the revision of the rules and. 


regulations governing the transportation of explosives and other 
dangerous articles were brought forward on the first day of 
the conference, begun August 5, in preparation for the hearing, 
three days later, in No. 3666, regulations for the transportation 
of explosives and other dangerous articles, set forth in Proof 
No. 4 (see Traffic World, July 13, p. 82). The conference, pre- 
sided over by W. S. Topping, chairman, and H. A. Campbell, 
deputy chief inspector of the Bureau of Explosives of the Asso- 
ciation of American Railroads, was held with a view to smooth- 
ing out matters that could be handled in that way rather than 
have them go into the formal hearing for consideration on a 
record that would go before the Commission. 


One thought created by the lack of verbal explosions in the 
conference was that the points in which there was intense 
interest were being held for the hearing. 


The formal hearing on the proposed revision contained in 
Proof No. 4, lasted only an hour and a half. It was shortened 
somewhat as a result of a conference at which it was agreed 
that because Congress had not brought carriers by water under 
the Commission’s jurisdiction all references to regulations pre- 
pared by the Bureau of Marine Navigation and Steamboat In- 
spection of the Department of Commerce were eliminated from 
the proof. That elimination made it unnecessary for W. G. 
Oliphant of the government barge line to say anything about 
the matter. 


The hearing was held before Commissioner Johnson, Exam- 
iner Charles W. Berry and L. I. Doyle, the latter the chief of 
that part of the Bureau of Service having charge of the 
regulations. 


H. A. Campbell assistant chief of the Bureau of Explosives 
of the Association of American Railroads described the pur- 
poses of the provisions. W. B. Thomas of the Steel Barrel 
Manufacturers Association stated the objections of that organi- 
zation to an amendment to the specification for steel drums 
which would permit the use of heads of such drums made of 
%%-inch steel instead of only %4-inch steel. The manufacturers 
do not like the idea of having more than one specification for 
drum heads. 


Roland Rice, speaking for the American Trucking Asso- 
ciations, objected to a requirement in the revision providing 
for the making of reports by motor carriers to the Bureau of 
Explosives. It was not seemly in his eyes for requiring the 


making of the reports by one transportation agency to an 
organization of a rival agency, the Bureau of Explosives being 
part of the railroad organization. 
incongruous. 


He suggested that that was 


somewhat Mr. Rice thought there might be 
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something in the arrangement which would have a bearing on 
diversion of tonnage from one sort of carrier to another. Mr, 
Rice was assured that about 70 motor carriers engaged in the 
hauling of explosives were members of the Bureau of Ex- 
plosives, and Mr. Doyle said that that bureau was rendering 
a service for the motor carriers which they probably could not 
obtain from any other place. 

William C. Lindner for the tank car committee of the 
Association of American Railroads presented specifications for 
the use of fusion welding in the construction of tanks for tank 
cars, which were recommended for adoption by the Commis- 
sion so that it no longer would have to give special permission 
for the construction of experimental tank cars in which fusion 
welding had been used. H. G. Gronemeyer, of the Dupont 
organization explained that the adoption of this specification 
would permit those interested in tank cars to use the alloys 
that were suitable in constructing fusion-welded tanks for the 
various dangerous commodities. 


Stocker and Feeder Rates 


Employing pointed language to characterize the action of 
the Commission in No. 17000, part 9, live stock, western district 
rates, and I. and S. 4541, live stock, west to central and southern 
states, the railroads have asked the Commission to reopen the 
proceeding and to reconsider the matter on the record as made 
(see Traffic World, June 15, p. 1490, and August 3, p. 268). 

“The majority report herein,” says the petition, “is inac- 
curate, incomplete, misleading, and inconsistent on its face, 
unsupported by the record. It reverses, without evidence, 
previous findings in this investigation and in other carefully 
considered cases. It requires, without evidence, substantial 
reductions in rates heretofore prescribed on the ‘lowest possible 
lawful level,’ notwithstanding the absence of any issue as to the 
reasonableness, per se, of such rates. It violates the well estab- 
lished principle announced by the Supreme Court and by the 
Commission itself that ‘where an order is made under section 3 
an alternative must be afforded.’ ”’ 


The petition asserts that the statement of major issues 
made by the majority omits reference to “certain all-important 
facts stated by the examiners.” The railroads said they re- 
spectfully suggested therefore, to those interested in a correct, 
complete and impartial statement of the case, that they turn 
first to the examiners’ report.” 


The railroad lawyers call attention to the fact that 92 per 
cent of the text of the majority of the Commission is practically 
a verbatim reproduction of the examiners’ report. Stated other- 
wise, say the petitioners, the majority accepts as correct 
virtually all of the examiners’ statements of fact and restate 
most of their preliminary findings, but—after thus laying a 
firm foundation for adoption of the examiners’ ultimate con- 
clusions—the majority ignore the examiners’ findings and state 
ultimate conclusion in direct opposition thereto. 


“In effect,” says the petition, “the majority adopt the ex- 
aminers’ report except for the ultimate conclusions and, when 
they reach that point simply insert a ‘not’ in the ultimate 
findings to the effect that respondents’ proposals have been 
justified.” 


This, the railroad lawyers say, would be a somewhat 
startling development in any case, because, although examiners 
are not infrequently overruled, seldom, if ever, is that action 
taken without important changes in the preliminary findings. 

Respondents’ proposals, as approved by the examiners, said 
the petition, would have brought order out of chaos, satisfied 
most of the parties directly involved, protected the carriers’ 
revenues to a considerable extent and created a just, reasonable, 
non-prejudicial and practical solution of a troublesome con- 
troversy. The majority report, on the other hand, said the 
petition, would perpetuate the existing unsound principles under 
which live stock rates were based, not on transportation costs 
and characteristics, but on the destinations and use of the com- 
modity. It would not only deny the respondents the opportunity 
to increase their revenues but, on the contrary, would cut the 
carriers’ revenues deeply. It would perpetuate and encourage 
manipulation, misbilling and other irregularities which were 
inherent in the existing adjustment and which will continue s0 
long as dual adjustment is permitted to remain in effect; that 
is, one on fat, and the other on feeder cattle. 


The majority report goes beyond the Commission’s powers 
under the statute, declares the petition, in that it does not allow 
an option for the removal of undue prejudice in accordance 
with the decision of the Supreme Court in Texas & Pacific vs. 
United States, 289 U. S. 627, “to say nothing of the report of 
the Commission itself in American Salt Corporation vs. A. & 
R. R. Co., 220 I. C. C. 369, 374.” 
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* e we 
Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published b est Publishing Company, St. Paul, Minn. 
Copyright, 1940, by West Publishing Company.) 





REGULATION OF COMMON CARRIERS 

(Circuit Court of Appeals, Tenth Circuit). By joining in 
the establishment of a through route and through rates, carrier 
constituted their lines of railroads a unit as to such route and 
rates. 

By publishing through rates over route from Boley, Okla., 
to New Orleans, La., carriers whose lines constituted the 
through route delegated to the initial connecting carrier au- 
thority to accept shipments over the through route which in- 
cluded determination as to classification of commodities offered 
for transportation, and the computation of the rate thereon 
and the collection of charges therefor, and operated as an 
invitation to the public to initiate transportation at Boley and 
there to deliver commodities for transportation over the initial 
connecting carrier on such through route to point of destination. 

Where railroads joined in establishment of through route 
and through rates, the authority of initial connecting carrier 
as agent for other carriers was not limited to the receiving of 
shipments for transportation and collections of rates not in 
excess of duly published tariffs, since by accepting benefits of 
act of agent, other carrier was precluded from repudiating its 
responsibility for agent’s act in excess of its proportion of the 
legally applicable rate. 

Where carriers joined in establishment of a through route 
and through rates, and initial carrier collected sum in ac- 
cordance with a rate duly established over the through route 
but not applicable to shipment involved, liability of connecting 
carrier for overcharges was not upon contract or ratification of 
a contract, but on account of its participation in a tort. Inter- 
state Commerce Act, Sec. 8, 49 U. S. C. A. Sec. 8. 

Where carriers participated in establishment of a through 
route and through rates, and initial connecting carrier collected 
a sum which was in accordance with a duly established rate, but 
rate was not applicable to shipment involved, connecting car- 
rier which received credit for its proportionate part of the total 
charge including excess, and at no time offered to return to 
shipper any part thereof, was liable to shipper for overcharges. 
Interstate Commerce Act, Sec. 8, 49 U. S. C. A. Sec. 8. 

Where carriers joined in establishing through route and 
through rates, shipments were delivered to initial carrier on 
September 10 and 13, 1928, and on August 13, 1930, and Septem- 
ber 8, 1930, initial carrier filed statements with Interstate Com- 
merce Commission on September 25, 1930, identifying the 
shipment, showing freight collected, date charges were paid and 
total amount of reparation involved, and also names of all 
carriers participating in shipment, formal complaint was filed 
by shipper with Interstate Commerce Commission on March 
21, 1936, and on April 27, 1937, the commission made order on 
basis of which shipper instituted action for overcharges on 
March 3, 1938, the action was not barred by limitations, since 
the initial carrier’s statements filed with the Commission was 
sufficient to invoke the commission’s jurisdiction and toll the 
statutes of limitation, notwithstanding defendant carrier was 
not notified in writing by the Commission prior to June 13, 
1935. Interstate Commerce Act, Secs. 16, 17, as amended, 49 
U. S. C. A. Sees. 16, 17. (Missouri-Kansas-Texas R. Co. vs. 
Sinclair Prairie Oil Company, 112 F. 2d 553). 


MOTOR ACT PROSECUTIONS 


Charles Jablonski, doing business as Karol’s Express, of 
Wellington, N. J., has been enjoined by the federal court at 
Newark, N. J., from transporting property as a common car- 
rier by motor vehicle in interstate commerce until he has ob- 
tained a certificate from the Commission, according to a state- 
ment by Secretary Bartel of the Commission. The court also 
enjoined the defendant, when engaging in motor carrier onera- 
tions, to require that a driver’s log be kept in accordance with 
the safey regulations of the Commission. Further, the defendant 
had been required to cease relinquishing possession of freight 
transported by him until all tariff rates and charges thereon 
Shall have been paid, except in compliance with such rules and 
regulations as the Commission may from time to time prescribe 
to govern the settlement of all such rates and charges. The 
defendant was charged with transporting property from Wel- 
lington and Passaic, N. J., to New York City, without authority. 
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The Reliance Steel Corporation, of Cleveland, O., has been 
fined $1,500 on a plea of guilty in the federal court for the 
district of Massachusetts to an information charging it with 
soliciting, accepting and receiving rebates, in violation of sec- 
tion 222 (c) of the motor carrier act, according to advices 
received by the Commission. In 1939, it was shown that 
the Reliance Steel Corporation had received refunds from the 
Washington Trucking Co., of Worcester, Mass., an enterprise 
owned by Abraham Sack, of Worcester, amounting to $820.96, 
a statement said. It added that this was the practical equiv- 
alent of a rebate of 80 cents a ton on the tonnage of steel 
hauled by the carrier. An information has been filed in the 
court against Sack charging the granting and giving of re- 
bates to the steel corporation, the statement said. 


M. & St. L. REORGANIZATION 


On petition of the Minneapolis & St. Louis Railway Co., and 
the Minneapolis & St. Louis Railroad Coorporation, the Com- 
mission has reopened Finance No. 12414, Minneapolis & St. 
Louis Railroad Co., reorganization, for further hearing at a 
time and place hereafter to be designated. The reopening was 
also on consideration of petitions by the Aberdeen Association 
of Commerce and the city of Leola, interveners in the pro- 
ceeding. 

As part of the petition for reopening, the two companies 
filed the amended plan heretofore submitted designed, as the 
company said, to meet the spirit of the previous decision in this 
proceeding, (see Traffic World, July 6, p. 24). The order of 
the Commission reopening the proceedings gives formal per- 
mission for the filing of the amended plan and the applications 
for authority to assume obligation and liability and issue se- 
curities. 





Florida Fruit to the West Coast 


A proposal of the transcontinental railroads to reduce their 
rates on canned citrus fruit and juices from Florida points of 
origin to destinations on the Pacific coast, dated to be effective 
August 15, has brought a great volume of protest and defense 
to the Commission. Protestants who have asked for the sus- 
pension of the Kipp tariffs proposing the reductions, say they 
fear that, if the Commission*permits the reduced rates to be- 
come effective, steamer service by the Pan-Altantic Steamship 
Corporation between Tampa, Fla., and New Orleans, La., will 
be seriously affected if not eliminated. 

In addition to half a dozen formal protests and requests for 
suspension the Commission has received about 75 informal com- 
munications requesting suspension. Among the formal pro- 
testants are the Pan-Atlantic Steamship Corporation, J. T. 
Gibbons, Inc., of New Orleans; Jefferson Island Salt Co., of 
Louisville, Ky.; New Orleans Joint Traffic Bureau, and Stokely 
Brothers & Co., Inc., Indianapolis, Ind. The joint water-rail 
rates on canned goods, including citrus fruits and citrus fruit 
juices, from the dock at Tampa, Fla., to transcontinental desti- 
nations and intermediate points are 88 cents on a minimum of 
60,000 pounds and 99 cents on a minimum of 40,000 pounds. 
The route is Pan-Atlantic ships from Tampa to New Orleans 
and rail lines beyond. The all-rail rates from Florida to Pacific 
coast points at present are $1.16 on a minimum of 40,000 pounds 
and $1.05 on a minimum of 60,000 pounds. 

The proposed all-rail rate, published with a view to regain- 
ing traffic for the rail lines from the water-rail route is 96 cents 
on a minimum of 60,000 pounds. 

The Pan-Atlantic line, according to request for suspension 
filed by J. T. Gibbons, Inc., receives about 30 per cent of its 
westbound traffic from Tampa to and by way of New Orleans, 
and is made up of canned citrus fruits and juices under the 
present transcontinental water-rail rate of 88 cents. That pro- 
testant said the steamship company stated that if the reduced 
all-rail rate of 96 cents became effective, “it will eliminate the 
Pan-Atlantic line from participating in even the slightest por- 
tion of the transcontinental canned citrus fruit and juice move- 
ment, and as a consequence its steamer service between these 
ports may very well be eliminated due to this traffic constituting 
such a large proportion of its entire tonnage between Tampa 
and New Orleans.” The protest said that New Orleans had 
already lost the water service of the Clyde-Mallory Line 
formerly operating between New Orleans and Tampa. It said 
that the Pan-Atlantic service was once a week, “and in the fear 
that we will lose water service entirely between New Orleans 
and Tampa we strongly protest the reduced all-rail rate of 96 
cents and respectfully request the suspension of this rate and 
further request that this matter be set down for hearing so that. 
evidence may be submitted indicating a grave harm that will 
come to merchants and shippers both at New Orleans and Tampa 
should the Pan-Atlantic service be discontinued.” 

The Gibbons protest said that in addition to the canned 
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fruit and juices traffic, large quantities of flour, sugar, salt, 
rice, feed, meals, corn, oats and other grain products would 
only move via water from New Orleans to Tampa. All that 
movement, it said, would be placed in jeopardy. 

In defense of the proposal the Trans-continental Freight 
Bureau said that the Florida lines had proposed the reduction 
to the end that they might participate in the all-rail movement 
of the canned products originating at their rail points. It said 
the fact of a current difference between all-rail rates and 
rail-water rates did not establish a difference which rail lines 
felt called on to recognize as a continuing relationship for the 
purpose of permitting water routes’ participating in traffic 
originating in the interior of Florida and which was trucked to 
the port. The bureau said it was respectfully submitted that 
the burden of the petition—that service as to other commodities 
might be lessened or withdrawn—was no ground for soliciting 
suspension of an all-rail rate on canned goods. 

The bureau said the rate of 88 cents was established from 
Tampa and Jacksonville, in connection with water lines through 
New Orleans more effectively to meet competition of inter- 
coastal lines serving those ports and Pacific coast destination 
territory. To the extent that it had met that competition it was 
obvious, said the bureau, that no further reduction was war- 
ranted. But in undertaking the meet the intercoastal com- 
petition from the Florida ports the Florida peninsuda rail lines 
developed that the transcontinental ocean rail-rate of 88 cents 
had set up a basis of through charges which deprived them of 
an opportunity to handle traffic originating in the interior of 
Florida. It should not be denied, said the bureau, that the 
Florida lines and their connections must have opportunity to 
participate in this traffic. And the bureau added there seemed 
no valid reason for the protestant—J. L. Gibbons, Inc., or the 
steamer line to be granted suspension of the protested items, 
either for the purpose of developing whether the rail lines ex- 
ercised sound judgment in fixing a rail rate 8 cents a hundred 
pounds higher than from the ports, or whether, by the establish- 
ment of a competitive rate from the interior, they must lessen 
service from the ports. 


Meats to Central Territory 


So-called interior Iowa meat packers have asked the 
Commission, in I. and S. No. 4650, meats and packing-house 
products, Chicago to C. F. A., to require central territory rail- 
roads to make a traffic and revenue study with the view to 
ascertaining the result of reductions in rates on meats and 
packing house products from Chicago to central territory (see 
Traffic World, July 13, p. 65). The petitioners are the Rath 
Packing Co., George A. Hormel & Co., John Morrell & Co., and 
Oscar Mayer & Co. 

The record in this case, the petitioners assert, does not 
contain sufficient data on which to determine the extent of 
truck or rail handling of each of the items falling within the 
commodity descriptions covered by this case. Nor, they assert, 
does the record contain sufficient data to determine the extent 
of trucking to each of the destinations. Nor, they add, does the 
record contain sufficient data on which to determine the approxi- 
mate loss or gain of revenue as a result of the reductions which 
the Commission has permitted to become effective. The effect 
of the decision in this proceeding, the packers say, is somewhat 
different from the usual run of rail rate reductions purport- 
ing to meet truck competition, because the method of construc- 
tion of rates from producing points beyond, such as the Mis- 
souri plants, from which there is no competition, is such that 
on some commodities they receive almost the same amount of 
reduction as do the Chicago plants. That means, say the 
Iowans, that the revenue effect of the reductions cannot be 
determined from estimates applicable to Chicago traffic alone. 


Noting that the central territory carriers said that they 
would gain revenue the petitioners said they believed the Com- 
mission should be supplied with sufficient information from 
which to determine to what extent that resulted from the 
reductions in this case. 


The Commission, say the petitioners, should require the 
central territory lines to make a study of the tons of each 
of the commodity groups (A to J, inclusive) from each origin 
group delivered at each of the destinations to which reductions 
had been made and the revenue received by them in the six 
months beginning September 1, 1939, and the six months be- 
ginning September 1, 1940, only from and to points from and 
to which the new rates from Chicago effected reductions; 
grouping the origins so as to show the tonnage of each com- 
modity group (and revenue therefrom accruing to the central 
territory lines) to each destination, from Chicago; Mississippi 
River plants, and Peoria, Ill.; Wisconsin plants (Madison and 
Cudahy); St. Paul, Minn.; interior Iowa and southern Minne- 
sota; Missouri river plants and Sioux Falls, S. D.; and Topeka, 
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packing plants in the Dakotas other than Sioux Falls, and any 
other plants west of the Missouri River. 

These reductions from Chicago, say the packers, are so 
radical and create such great destruction in the relationship 
of their rates to the rates from Chicago, St. Paul, and points 
west of their plants, such as the plants. on the Missouri River, 
that the Commission should exhaust its investigative powers 
before permitting those conditions to continue. 


STORAGE OF WOOL AND MOHAIR 


An investigation into the practices of certain common 
carriers by railroad and motor vehicle concerning the storage 
of wool and mohair at origins in Oregon, Washington, Cali- 
fornia, Idaho, Montana, Wyoming and Utah, has been insti- 
tuted by the Commission, on its own motion, in No. 28530, stor- 
age wool and mohair in Mountain-Pacific territory. 

The Commission said it had under consideration practices 
of carriers, subject to the interstate commerce act, of fur- 
nishing storage facilities and storing wool and mohair without 
charge at origins in the states mentioned, and added that the 
purpose of this investigation was to determine the lawfulness 
and reasonableness of the rules, regulations and practices of 
the carriers involved concerning the storage of wool and mo- 
hair at the origin points. 

The Union Pacific, Great Northern, Western Pacific, Chi- 
cago, Milwaukee, St. Paul & Pacific, Southern Pacific Co., 
Northern Pacific, Oregon Trunk, Camas Prairie, Washington, 
Idaho & Montana and Consolidated Freightways, Inc., have 
been made respondents to the proceeding. The matter is to 
be assigned for hearing at such time and place as the Commis- 
sion may hereafter direct. 


FREIGHT FORWARDER LEGISLATION 


The present outlook for enactment of legislation regulat- 
ing freight forwarders is not regarded as favorable. Senator 
Wheeler, chairman of the Senate interstate commerce commit- 
tee, feels that a principal obstacle is that members of Con- 
gress are thinking about the problems arising out of the war 
in Europe and that it will be difficult to obtain their attention 
for consideration of proposed forwarder legislation. 


RAILROADS AND BRIDGES 


President Roosevelt has asked Congress to appropriate 
$1,100,000 for the fiscal year ending June 30, 1941, for the War 
Department for payment of the share of the United States of 
the cost of alteration of bridges over navigable waters of the 
United States under the provisions of the act of June 21, 1940. 
The act, passed over the President’s veto, relieves the railroads 
from bearing the entire cost of alteration of their bridges over 
navigable waterways due to improvement of such waterways. 


COAL EMPLOYES EXCLUDED 


Objection by Representative Michener, of Michigan, to 
consideration by unanimous consent of S. 4070, the bill passed 
by the Senate excluding employes of “captive” coal mines of 
railroads from the railroad pension, unemployment and labor 
acts, prevented action on the bill in the House August 5. 

Representative Crosser, of Ohio, asking that the bill be 
disposed of by unanimous consent, explained that the House 
committee on interstate and foreign commerce had unanimously 
reported an identical bill to the House. He said there was 
no objection to the bill. Mr. Michener said there were mem- 
bers who did not understand the bill. He asked that action 
be deferred until more members of the House were present, 
many having left the session. 

The House passed the bill August 8 by unanimous consent. 
The measure was sent to the President. The coal miners in- 
volved, it was explained, preferred to be dealt with as miners 
rather than as railroad employes so far as labor legislation 
was concerned. 


RAIL EMPLOYMENT 


Employes of Class I steam railways, excluding switching 
and terminals, at the middle of July totaled 1,050,254, increases 
of 4.77 over July, 1939, and 1.47 per cent over June, 1940, 
according to a compilation of the Commission based on pre- 
liminary reports. The employment, as to the various classes 
of employes, was reported as follows: Executives, officials, 
and staff assistants, 11,876; professional, clerical, and general, 
165,772; maintenance of way and structures, 234,471; mainte- 
nance of equipment and stores, 280,903; transportation (other 
than train, engine and yard), 128,491; transportation (yard- 
masters, switch-tenders, and hostlers), 12,471, and transporta- 
tion (train and engine service), 216,270. 
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August 10, 1940 


New Transportation Act 


Agreement on a revised conference report on S. 2009, the 
transportation bill, was reached August 7 by the conferees on 
the measure. 

Chairman Lea, of the House committee on interstate and 
foreign commerce, said the report would be taken up in the 
House August 12. 


The conferees, with the exception of Senator White, of 
Maine, agreed to the revised report, which eliminates the Miller- 
Wadsworth rate reduction amendment, restores to the bill the 
unification provision with a modified Harrington labor protec- 
tion amendment, and includes the Jones agricultural export rate 
amendment in a modified form. 


Representative Crosser, of Ohio, regarded as the con- 
gressional spokesman for the organized railroad labor group, 
which, with the waterway and agricultural groups, obtained 
recommittal of the bill to the conferees May 9, said the com- 
promise Harrington amendment was satisfactory to labor. A 
similar statement was made by Senator Wheeler, chairman of 
the Senate interstate commerce committee. 


Though it was understood that some railroads did not ap- 
prove of the revised Harrington amendment or the export rate 
amendment, as proposed by the conferees, it was believed that 


there would be no general railroad management opposition to 
the bill. 


The revised Harrington amendment, written into the unifi- 
cation provisions, follows: 


As a condition of its approval, under this paragraph (2), of any 
transaction involving a carrier or carriers by railroad subject to the 
provisions of this part, the Commission shall require a fair and equit- 
able arrangement to protect the interests of the railroad employes 
affected. In its order of approval the Commission shall include terms 
and conditions providing that during the period of four years from 
the effective date of such order such transaction will not result in 
employes of the carrier or carriers by railroad affected by such order 
being in a worse position with respect to their employment, except 
that the protection afforded to any employe pursuant to this sentence 
shall not be required to continue for a longer period, following the 
effective date of such order, than the period during which such employe 
was in the employ of such carrier or carriers prior to the effective 
date of such order. Notwithstanding any other provisions of this act, 
an agreement pertaining to the protection of the interests of said 
employes may hereafter be entered into by any carrier or carriers by 
railroad and the duly authorized representative or representatives of 
its or their employes. 


Chairman Lea pointed out that the revised Harrington 
amendment would protect employes for four years from the 
effective date of a unification except where the employe had 
been employed for less than four years, the effect of the amend- 
ment being in that respect to give protection for the same length 
of time employes had worked fo rthe companies affected. 

The original Harrington amendment, offered in the House 
by Representative Harrington, of Iowa, barred unifications if 
they would result in the displacement of labor. The conferees, 
in their original report, dropped this amendment, along with 
the unification provisions. The House refused to approve this 
action and instructed its conferees to obtain inclusion of a new 
Harrington amendment much broader in its effect than the 
original amendment. The new amendment, which was set forth 
in the recommittal motion, provided, in effect, the same as the 
original amendment plus protection of employes in cases where 
railroads substituted other service for railroad service. The 
substitute amendment included in the revised conference report 
omits any reference to abandonment of service. 


Labor Balks 


‘The original conference report on the bill was submitted 
April 26 (see Traffic World, May 4, p. 1095). It was assumed 
at that time that the action of the conferees in eliminating 
the unification provisions, including the Harrington amendment, 
was satisfactory to organized railroad labor as the conferees 
had been so advised by labor leaders. However, the conferees 
on May 2 were surprised to receive a formal letter from the 
heads of the five train operating brotherhoods asking that the 
bill he recommitted to the conferees with instructions to rein- 
Ssert the consolidation provisions as reported by the House com- 
mittee and add the revised Harrington amendment which was 
included in the recommittal motion. Thereafter, these brother- 
hoods joined forces with the waterway and farm groups oppos- 
ing the bill, and others interested in its passage. The railroad 
bill. The action of the principal brotherhoods disgusted the 
conferees—except Representative Crosser—the railroads favor- 
ing the bill and others interested in its passage. The railroad 
unions, other than the operating brotherhoods, and the telegra- 
phers, issued a statement supporting the conference report and 
urging that it be adopted. These organizations included the 
Brotherhood of Railway Clerks, headed by George M. Harrison, 
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and the railway employes department of the American Federa- 
tion of Labor, headed by B. M. Jewell. 


Wadsworth Amendment 


In addition to the Harrington amendment, the House in- 
structed its conferees to insist on inclusion of the Miller-Wads- 
worth rate reduction amendment and the Jones agricultural 
export rate amendment. The Miller-Wadsworth amendment 
directed the Commission to permit carriers to reduce rates so 
long as such rates maintained a compensatory return after tak- 
ing into consideration overhead and all other elements entering 
into cost of service. It was attacked by the railroads and 
others as a requirement that would cause rates to be increased 
rather than be reduced. 

Representative Wadsworth issued a statement August 8 
asserting that the efforts of the conferees to eliminate the 
Miller-Wadsworth amendment passed by both houses was with- 
out precedent in legislative history, and without the justifica- 
tion with which they tried to endow it. He also charged that 
hairman Lea made erroneous statements regarding the amend- 
ments in a letter sent to members of the House June 7 (see 
Traffic World, July 20, p. 157). 

In a letter to members of the House, Mr. Wadsworth 
said that Chairman Lea had stated that the Wadsworth amend- 
ment “sets up an arbitrary minimum rate rule that if enforced 
would increase freight rates on a large percentage of low-cost 
material that now moves at lower rates.” Continuing, he said: 


That is a concise statement of the inaccurate and erroneous ex- 
planations of the amendment which have been used by its opponents 
in their attempts to eliminate it from the bill, notwithstanding the 
fact that it was approved by both Houses of Congress, 

In the first place, the provision to which Mr. Lea refers sets up 
no arbitrary minimum rate rule. It merely provides that the Inter- 
state Commerce Commission shall permit a carrier to reduce rates so 
long as those rates are compensatory. Its purpose is to prevent arbi- 
trary rate increases being imposed upon low-cost carriers in order to 
benefit their high-cost competitor. While it clearly indicates that the 
Congress does not approve of widespread ‘‘below cost’’ rates being 
used to destroy competition, it contains nothing which would or 
could be construed as requiring that all rates bear the same proportion- 
ate share of over-all expenses. There has never come to my attention 
any meritorious criticism of the amendment or of the purpose it seeks 
to accomplish—the protection of the shipping public in their enjoyment 
of low-cost transportation. The attacks upon it have all been upon 
the theory that it will be construed as meaning something which it 
does not say, and which its authors did not intend. 


The best, and most completely convincing evidence of the fact 
that the amendment does not provide for any “arbitrary minimum 
rate rule,’’ as mistakenly asserted by Mr. Lea, is to be found in a 
study of the history of the amendment in the Senate, where it was 
sponsored by Senator Miller of Arkansas. As originally proposed by 
him, it contained another sentence, which would have set up a definite 
cost standard for minimum rates, and which read as follows: 

‘It shall be unlawful to establish rates for any type of transporta- 
tion which shall not be compensatory, as herein defined, whether such 
rates are established to meet competition of other types of transporta- 
tion or for other purposes.”’ 

Had this sentence remained in the amendment, the criticism of the 
railroads and Mr. Lea would be germane, even if not well-founded; 
but it was eliminated by Senator Miller himself when Senator Wheeler, 
author of the bill and in charge of it in the Senate, stated that he 
did not otherwise object to the amendment. In other words, all of 
the criticism of this provision is based upon something which was 
once contained therein, but was stricken before the Senate adopted it, 
and was never even offered in this House. 

I therefore submit to the members of this body that the continued 
effort of the conferees to strike from the bill a provision favorably 
acted upon by both Houses of Congress, is not only without precedent 
in legislative history, it is without even the justification with which 
they try to endow it. 


Export Rate Amendment 


The Jones amendment as originally passed by the House 
declared it to be the policy of Congress “that shippers of wheat, 
cotton, and all other farm commodities for export should have 
substantially the same advantage of reduced rates, as com- 
pared to shippers of such commodities not for export, as are 
in effect in the case of shipments of industrial products for 
export as compared with shipment of industrial products not 
for export, and the Interstate Commerce Commission is hereby 
directed to institute such investigations, to conduct such hear- 
ings, and to issue orders making such revision of rates as may 
be necessary for the purpose of carrying out such policy.” 


In their original report the conferees omitted this amend- 
a The substitute set forth in the revised conference report 
ollows: 


It is hereby declared to be the policy of Congress that shippers of 
wheat, cotton, and all other farm commodities for export shall be 
granted export rates on the same principles as are applicable in the 
ease of rates on industrial products for export. The Commission jis 
hereby directed, on its own initiative or on application by interested 
persons, to make such investigations and conduct such hearings, and, 
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after appropriate proceedings, to issue such orders, as may be neces- 
sary to carry out such policy. 


With the addition of the revised Harrington amendment 
and the revised Jones agricultural amendment, plus the unifi- 
cation provisions, the revised conference report is the same as 
that submitted by the House April 26. 


Scope of Bill 


A complete digest of the provisions of the bill as originally 
reported by the conferees was published in The Traffic World 
of May 4, pgs. 1095-1106. 

One of the principal accomplishments of the measure, if 
it becomes law, will be to place under the jurisdiction of the 
Commission the domestic water carriers of the United States. 
For the first time port to port rates of inland water carriers, 
made subject to the act, will be regulated. Existing regulatory 
authority of the Maritime Commission over domestic carriers 
will be transfered to the Commission. Thus, the Commission 
will become the regulator of carriers for hire by rail, highway 
and water. The bill amends various provisions of the interstate 
commerce act and motor carrier act, creates a special board to 
study and report on the transportation problem, modifies the 
fourth section of the interstate commerce act but does not 
change the long and short haul clause, repeals the reduced land 
grant rates on government traffic, with conditions, provides for 
establishment of through routes by the Commission without re- 
gard to short hauling of carriers under specified conditions, 
amends the law governing RFC loans to railroads, and declares 
a national transportation policy. 


Unification Provisions 


Chairman Lea said the unification provisions were sub- 
stantially those included in the House bill originally passed 
by the House. In view of the fact that the conferees omitted 
the unification provisions in their original report, those provi- 
sions in the revised conference report constitute new matter. 

One of the principal changes made by the unification pro- 
visions in the present law is the repeal of the provisions requir- 
ing the Commission to prepare a plan for the consolidation of 
the railroads into a limited number of systems and that con- 
solidations shall conform thereto unless modified by the Com- 
mission. The unification provisions also make changes in the 
requirements governing the Commission in passing on unifica- 
tions. The changes were urged on the ground that they would 
liberalize the unification provisions of the law and make it 
easier to proceed under them. The text of the unification pro- 
visions as contained in the revised conference report follows: 


Pooling; Unifications, Mergers, and Acquisitions of Control 


Sec. 7. Section 5 of the Interstate Commerce Act, as amended, is 
amended to read as follows: 

“Sec. 5. (1) Except upon specific approval by order of the Com- 
mission as in this section provided, and except as provided in paragraph 
(16) of section 1 of this part, it shall be unlawful for any common car- 
rier subject to this part, part II, or part III to enter into any contract, 
agreement, or combination with any other such common carrier or car- 
riers for the pooling or division of traffic, or of service, or of gross or 
net earnings, or of any portion thereof; and in any case of an unlawful 
agreement for the pooling or division of traffic, service, or earnings as 
aforesaid each day of its continuance shall be a separate offense: Pro- 
vided, That whenever the Commission is of opinion, after hearing upon 
application of any such carrier or carriers or upon its own initiative, 
that the pooling or division, to the extent indicated by the Commission, 
of their traffic, service, or gross or net earnings, or of any portion 
thereof, will be in the interest of better service to the public or of 
economy in operation, and will not unduly restrain competition, the 
Commission shall by order approve and authorize, if assented to by all 
the carriers involved, such pooling or division, under such rules and 
regulations, and for such consideration as between such carriers and 
upon such terms and conditions, as shall be found by the Commission 
to be just and reasonable in the premises: Provided further, That any 
contract, agreement, or combination to which any common carrier by 
water subject to part III is a party, relating to the pooling or division 
of traffic, service, or earnings, or any portion thereof, lawfully existing 
on the date this paragraph as amended takes effect, it filed with the 
Commission within six months after such date, shall continue to be 
lawful except to the extent that the Commission, after hearing upon 
application or upon its own initiative, may find and by order declare 
that such contract, agreement, or combination is not in the interest of 
better service to the public or of economy in operation, or that it will 
unduly restrain competition. 

**(2) (a) It shall be lawful, with the approval and authorization of 
the Commission, as provided in subdivision (b)— 

(i) for two or more carriers to consolidate or merge their prop- 
erties or franchises, or any part thereof, into one corporation for the 
ownership, management, and operation of the properties theretofore 
in separate ownership; or for. any carrier, or two or more carriers 
jointly, to purchase, lease, or contract to operate the properties, or any 
part thereof, of another; or for any carrier, or two or more carriers 
jointly, to acquire control of another through ownership of its stock 
or otherwise; or for a person which is not a carrier to acquire control 
of two or more carriers through ownership of their stock or otherwise; 
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or for a person which is not a carrier and which has ocntrol of one or 
more carriers to acquire control of another carrier through ownership 
of its stock or otherwise; or 

“(il) for a carrier by railroad to acquire trackage rights over, or 
joint ownership in or point use of, any railroad line or lines owned or 
operated by any other such carrier, and terminals incidental thereto. 

“‘(b) Whenever a transaction is proposed under subparagraph (a), 
the carrier or carriers or person seeking authority therefor shall present 
an application to the Commission, and thereupon the Commission shal] 
notify the Governor of each state in which any part of the properties 
of the carriers involved in the proposed transaction is situated, and also 
such carriers and the applicant or applicants (and, in case carriers by 
motor vehicle are involved, the persons specified in section 205 (e)), 
and shall afford reasonable opportunity for interested parties to be 
heard. If the Commission shall consider it necessary in order to de- 
termine whether the findings specified below may properly be made. it 
shall set said application for public hearing, and a public hearing shall 
be held in all cases where carriers by railroad are involved. If the 
Commission finds that, subject to such terms and conditions and such 
modifications as it shall find to be just and reasonable, the proposed 
transaction is within the scope of subparagraph (a) and will be con- 
sistent with the public interest, it shall enter an order approving and 
authorizing such transaction, upon the terms and conditions, and with 
the modifications, so found to be just and reasonable: Provided, That if 
a carrier by railroad subject to this part, or any person which is con- 
trolled by such a carrier, or affiliated therewith within the meaning of 
paragraph (6), is an applicant in the case of any such proposed transac- 
tion involving a motor carrier, the Commission shall not enter such an 
order unless it finds that the transaction proposed will be consistent 
with the public interest and will enable such carrier to use service by 
motor vehicle to public advantage in its operations and will not un- 
duly restrain competition. 

‘“*(c) In passing upon any proposed transaction under the pro- 
visions of this paragraph (2), the Commission shall give weight to the 
following considerations, among others: (1) The effect of the proposed 
transaction upon adequate transportation service to the public; (2) the 
effect upon the public interest of the inclusion, or failure to include, 
other railroads in the territory involved in the proposed transaction; 
(3) the total fixed charges resulting from the proposed transaction; and 
(4) the interest of the carrier employes affected. 

“‘(d) The Commission shall have authority in the case of a proposed 
transaction under this paragraph (2) involving a railroad or railroads, 
as a prerequisite to its approval of the proposed transaction, to require, 
upon equitable terms, the inclusion of another railroad or other rail- 
roads in the territory involved, upon petition by such railroad or rail- 
roads requesting such inclusion, and upon a finding that such inclusion 
is consistent with the public interest. 

‘*(e) No transaction which contemplates a guaranty or assumption 
of payment of dividends or of fixed charges, shall be approved by the 
Commission under this paragraph (2) except upon a specific finding by 
the Commission that such guaranty or assumption is not inconsistent 
with the public interest. No transaction shall be approved under this 
paragraph (2) which will result in an increase of total fixed charges, 
except upon a specific finding by the Commission that such increase 
would not be contrary to public interest. 

““(f) As a condition of its approval, under this paragraph (2), of 
any transaction involving a carrier or carriers by railroad subject to the 
provisions of this part, the Commission shall require a fair and equitable 
arrangement to protect the interests of the railroad employes affected. 
In its order of approval the Commission shall include terms and con- 
ditions providing that during the period of four years from the effec- 
tive date of such order such transaction will not result in employes of 
the carrier or carriers by railroad affected by such order being in a 
worse position with respect to their employment, except that the pro- 
tection afforded to any employe pursuant to this sentence shall not be 
required to continue for a longer period, following the effective date 
of such order, fhan the period during which such employe was in the 
employ of such carrier or carriers prior to the effective date of such 
order. Notwithstanding any other provisions of this act, an agree 
ment pertaining to the protection of the interests of said employes may 
hereafter be entered into by any carrier or carriers by railroad and the 
duly authorized representative or representatives of its or their em- 
ployes. 

‘*(3) Whenever a person which is not a carrier is authorized, by an 
order entered under paragraph (2), to acquire control of any carrier 
or of two or more carriers, such person thereafter shall, to the extent 
provided by the Commission in such order, be considered as a carrie! 
subject to such of the following provisions as are applicable to any 
carrier involved in such acquisition of control: Section 20 (1) to (10), 
inclusive, of this part, sections 204 (a) (1) and (2) and 220 of part II, 
and section 313 of part III (which relate to reports, accounts, and s0 
forth, of carriers, and section 20a (2) to (11), inclusive, of this part, 
and section 214 of part II, (which relate to issues of securities and 
assumptions of liability of carriers), including in each case the penal- 
ties applicable in the case of violations of such provisions. In the ap- 
plication of such provisions of section 20a of this part and of section 
214 of part II, in the case of any such person, the Commission shall 
authorize the issue or assumption applied for only if it finds that such 
issue or assumption is consistent with the proper performance of its 
service to the public by each carrier which is under the control of 
such person, that it will not impair the ability of any such carrier to 
perform such service, and that it is otherwise consistent with the public 
interest. 

““(4) It shall be unlawful for any person, except as provided in 
paragraph (2), to enter into any transaction within the scope of sub- 
paragraph (a) thereof, or to accomplish or effectuate, or to participate 
in accomplishing or effectuating, the control or management in a com 
mon interest of any two or more carriers, however such result is at 
tained, whether directly or indirectly, by use of common directors, of 
ficers, or stockholders, a holding or investment company or companies, 
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a voting trust or trusts, or in any other manner whatsoever. It shall 
be unlawful to continue to maintain control or management accom- 
plished or effectuated after the enactment of this amendatory paragraph 
and in violation of its provisions. As used in this paragraph and para- 
graph (5), the words ‘control or management’ shall be construed to in- 
clude the power to exercise control or management. 

‘(5) For the purposes of this section, but not in anywise limiting 
the application of the provisions thereof, any transaction shall be deemed 
to accomplish or effectuate the control or management in a common 
interest of two carriers— 

‘‘(a) if such transaction is by a carrier, and if the effect of such 
transaction is to place such carrier and persons affiliated with it, taken 
together, in control of another carrier; 

‘(b) if such transaction is by a person affiliated with a carrier, 
and if the effect of such transaction is to place such carrier and persons 
affiliated with it, taken together, in control of another carrier; 

‘‘(c) if such transaction is by two or more persons acting together, 
one of whom is a carrier or is affiliated with a carrier, and if the effect 
of such transaction is to place such persons and carriers and persons 
affiliated with any one of them and persons affiliated with any such 
affiliated carrier, taken together, in control of another carrier. 

(6) For the purposes of this section a person shall be held to be 
affiliated with a carrier if, by reason of the relationship of such person 
to such carrier (whether by reason of the method of, or circumstances 
surrounding organization or operation, or whether established through 
common directors, officers, or stockholders, a voting trust or trusts, a 
holding or investment company or companies, or any other direct or 
indirect means), it is reasonable to believe that the affairs of any car- 
rier of which control may be acquired by such person will be managed 
in the interest of such other carrier. 

“(7) The Commission is hereby authorized, upon complaint or 
upon its own initiative without complaint, but after notice and hear- 
ing, to investigate and determine whether any person is violating the 
provisions of paragraph (4). If the Commission finds after such in- 
vestigation that such person is violating the provisions of such para- 
graph, it shall by order require such person to take such action as 
may be necessary, in the opinion of the Commission, to prevent con- 
tinuance of such violation. The provisions of this paragraph shall be 
in addition to, and not in substitution for, any other enforcement 
provisions contained in this part; and with respect to any violation 
of paragraphs (2) to (12), inclusive, of this section, any penalty provi- 
sion applying to such a violation by a common carrier subject to this 
part shall apply to such a violation by any other person. 

(8) The district courts of the United States shall have jurisdiction 
upon the complaint of the Commission, alleging a violation of any 
of the provisions of this section or disobedience of any order issued 
by the Commission thereunder by any person, to issue such writs of 
injunction or other proper process, mandatory or otherwise, as may 
be necessary to restrain such person from violation of such provision 
or to compel obedience to such order. 

(9) The Commission may from time to time, for good cause 
shown, make such orders, supplemental to any order made under para- 
graph (1), (2), or (7), as it may deem necessary or appropriate. 

(10) Nothing in this section shall be construed to require the 
approval or authorization of the Commission in the case of a trans- 
action within the scope of paragraph (2) where the only parties to the 
transaction are motor carriers subject to part II (but not including a 
motor carrier controlled by or affiliated with a carrier as defined in 
section 1 (3)), and where the aggregate number of motor vehicles 
owned, leased, controlled, or operated by such parties, for purposes 
of transportation subject to part II does not exceed twenty. 

“(11) The authority conferred by this section shall be exclusive 
and plenary, and any carriers or corporation participating in or result- 
ing from any transaction approved by the Commission thereunder, shall 
have full power (with the assent, in the case of a purchase and sale, 
a lease, a corporate consolidation, or a corporate merger, or a majority, 
unless a different vote is required under applicable State law, in which 
case the number so required shall assent, of the votes of the holders of 
the shares entitled to vote of the capital stock of such corporation 
at a regular meeting of such stockholders, the notice of such meeting 
to include such purpose, or at a special meeting thereof called for such 
purpose) to carry such transaction into effect and to own and operate 
any properties and exercise any control or franchises acquired through 
said transaction without invoking any approval under State authority; 
and any carriers or other corporations, and their officers and employes 
and any other persons, participating in a transaction approved or au- 
thorized under the provisions of this section shall be and they are 
hereby relieved from the operation of the antitrust laws and of all 
other restraints, limitations, and prohibitions of law, Federal, State, 
or municipal, in so far as may be necessary to enable them to carry 
into effect the transaction so approved or provided for in accord- 
ance with the terms and conditions, if any, imposed by the Commission, 
and to hold, maintain, and operate any properties and exercise any 
control or franchises acquired through such transaction. Nothing in 
this section shall be construed to create or provide for the creation, 
directly or indirectly, of a Federal corporation, but any power granted 
by this section to any carrier or other corporation shall be deemed 
to be in addition to and in modification of its powers under its corporate 
charter or under the laws of any State. 

(12) If any provision of the foregoing paragraphs of this .sec- 
tfon, or the application thereof to any person or circumstances, is held 
invalid, the other provisions of such paragraphs, and the application 
of such provision to any other person or circumstances, shall not be 
affected thereby. 

(3) As used in paragraphs (2) to (12), inclusive, the term ‘car- 
rer’ means a carrier by railroad and an express company, subject to 
this part; a motor carrier subject to part II; and a water carrier 
Subject to part III. 

“(14) Notwithstanding the provisions of paragraph (2), from and 
after the ist day of July, 1941, it shall be unlawful for any carrier, as 
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defined in section 1 (3), or (after the date of the enactment of this 
amendatory section) any person controlling, controlled by, or under 
common control with, such a carrier to own, lease, operate, control, 
or have any interest whatsoever (by stock ownership or otherwise, 
either directly, indirectly, through any holding company, or by stock- 
holders or directors in common, or in any other manner) in any com- 
mon carrier by water operated through the Panama Canal or else- 
where with which such carrier aforesaid does or may compete for 
traffic or any vessel carrying freight or passengers upon said water 
route or elsewhere with which said railroad or other carrier aforesaid 
does or may compete for traffic; and in case of the violation of this 
provision each day in which such violation continues shall be deemed 
a separate offense. 

(15) Jurisdiction is hereby conferred on the Commission to 
determine questions of fact, arising under paragraph (14), as to the 
competition or possibility of competition, after full hearing, on the 
application of any railroad company or other carrier. Such applica- 
tion may be filed for the purpose of determining whether any existing 
service is in violation of such paragraph and may pray for an order 
permitting the continuance of any vessel or vessels already in opera- 
tion, or may pray for an order under the provisions of paragraph (16). 
The Commission may on its own motion or the application of any 
shipper institute proceedings to inquire into the operation of any ves- 
sel in use by any railroad or other carrier which has not applied to 
the Commission and had the question of competition or the possibility 
of competition determined as herein provided. In all such cases the 
order of said Commission shall be final. 

‘*(16) Notwithstanding the provisions of paragraph (14), the Com- 
mission shall have authority, upon application of any carrier, as de- 
fined in section 1 (3), and after hearing, by order to authorize such 
carrier to own or acquire ownership of, to lease or operate, to have or 
acquire control of, or to have or acquire an interest in, a common 
carrier by water or vessel, not operated through the Panama Canal, 
with which the applicant does or may compete for traffic, if the Com- 
mission shall find that the continuance or acquisition of such owner- 
ship, lease, operation, control, or interest will not prevent such com- 
mon carrier by water or vessel from being operated in the interest 
of the public and with advantage to the convenience and commerce 
of the people, and that it will not exclude, prevent, or reduce competi- 
tion on the route by water under consideration: Provided, That if the 
transaction or interest sought to be entered into, continued, or acquired 
is within the scope of paragraph (2) (a), the provisions of paragraph 
(2) shall be applicable thereto in addition to the provisions of this 
paragraph: And provided further, That no such authorization shall 
be necessary if the carrier having the ownership, lease, operation, con- 
trol, or interest has, prior to the date this section as amended becomes 
effective, obtained an order of extension under the provisions of para- 
graph (21) of this section, as in effect prior to such date, and such 
order is still in effect.’’ 


House Explanation 


The House conferees submitted the following explanation 
with reference to section 7 dealing with consolidations, mergers, 
acquisitions of control, etc.: 


The House amendment in section 8 and the Senate bill in secticn 
49 provided for the revision of the provisions of section 5 of the 
interstate commerce act relating to consolidations, mergers, acqui- 
sitions of control, etc., making such revised section apply to all types 
of carriers subject, and proposed to be made subject, to the interstate 
commerce act. As a necessary incident, the repeal of section 213 
(relating to unifications, etc., in case of motor carriers) was provided 
for. 

The conference substitute, in section 7, includes the provisions of 
the House amendment with certain revisions, and in section 21(e) 
repeals section 213 of the interstate commerce act. Aside from clarify- 
ing changes, these revisions are as follows: 

1. Paragraph (2) is changed by adding the words ‘‘or otherwise’ 
in several places, so that acquisitions of control by methods other 
than through ownership of stock is authorized with Commission ap- 
proval. 

2. Paragraph (2) is made to cover a consolidation or merger of 
franchises. 

3. Specific authority is granted to acquire trackage rights, with 
Commission approval. This provision was taken from the Senate bill. 

4. The House amendment included a proviso (the Harrington 
amendment) prohibiting approval of any transaction which would 
result in unemployment or displacement of employes, or in the im- 
pairment of their employment rights. There was no similar provision 
in the Senate bill. In lieu of this proviso, the following provision has 
been included in the conference substitute (heretofore reproduced). 

The substitute proposal for the Harrington amendment, as reconi- 
mended to the conferees by instruction of the House, provided in sub- 
stance that in case of consolidations and other unifications involving 
carriers by railroads, the Commission should in its order of approval 
require fair and equitable arrangements to protect the interests of 
the railroad employes affected. This provision has been retained in 
the substitute amendment agreed upon in conference. 

The instruction of the House also made the provisions of the 
amendment applicable to the case where another means of trans- 
portation was substituted for rail transportation proposed to be 
abandoned. This provision is omitted from the substitute adopted 
in conference. A consideration of the application of this provision 
was, in the judgment of the conferees, found to be impracticable 
of proper administration. 

The conference agreement on the Harrington amendment in- 
cludes a provision of the instruction which provides that the order 
of approval shall include terms and conditions providing that the 
transaction shall not result in the employes being in a worse posi- 
tion with respect to their employment. The conference agreement, 
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however, qualifies this provision by confining its operation to a period 
of four years from the effective date of the order approving the 
transaction and providing further that the protection afforded to 
an employe shall not be required to continue for a longer period fol- 
lowing the effective date of the order than the period for which such 
employe was in the employ of an affected carrier prior to the effective 
date of the order. 

In other words, the Harrington amendment made all employes 
of the affected carriers equal beneficiaries of its provisions regard- 
less of the length of time they may have been employed prior to a 
consolidation. It also required the carrier to maintain the benefits 
of its provisions indefinitely and without any specified limitation 
by time or otherwise. Under the terms of the conference agree- 
ment the benefits to employes will be required to be paid for not 
longer than four years after the consolidation, and in no case for 
longer than the service of the employe for the affected carriers prior 
to the effective date of the order authorizing the consolidation. 

5. The definitions of ‘‘person’’ and ‘‘control’’ have been eliminated 
as unnecessary because of the new definitions of ‘‘person’’ and ‘‘con- 
trol’’ applying generally to part I. 

6. Forwarding carriers are not included among the carriers to 
which the revised section 5 will apply. 

7. The so-called Panama Canal act provisions (pars. 19, 20, and 
21 of sec. 5 of the present law) have been modified for the purpose 
of clarifying their relation to the other provisions of the section and 
of making more certain the authority of the Commission, in con- 
nection with which there has apparently been doubt, with respect 
to the installation of new service. ; 

With respect to the substitute for the Jones export rate 


amendment the House conferees said: 


The substitute amendment for the Jones amendment, agreed upon 
by the conferees, provides for the benefits contemplated by the original 
amendment and removes the uncertainties involved in the original 
language. The substitute also recognizes that agricultural and indus- 
trial products should be granted export rates on the same principles 
and without unjust discrimination. The substitute also provides for in- 
vestigations, hearings, and orders that may be necessary to correct 
any such discriminations that might be found to exist in the admin- 
istering of export rates. 


Effective Dates 


The conferees changed the effective date of sections 304(c), 
305 to 308, inclusive, 309(a) and (f), 313 to 318, inclusive, 320, 
321, and 322 of part I1I—the water carrier part—from October 
1, 1940, to January 1, 1941, and extended from January x. 1942, 
to April 1, 1942, the time within which the Commission might 
postpone the taking effect of the sections referred to. These 
changes were made, it was explained, due to the delay in ob- 
taining final action on the measure. These provisions relate 
to rates, tariffs, certificates of public convenience and necessity 
and permits, accounts, records and reports, allowances to ship- 
pers, notices, orders and service of process, enforcement and 
procedure, unlawful acts and penalties, collection of rates and 
charges, repeals of provisions of the shipping acts, transfer of 
Maritime Commission regulatory employes, records, property 
and appropriations to the Commission, and existing orders, 
rules, tariffs, etc., these to continue in effect until changed by 
the Commission. 

The suspension power of the Commission with respect to 
initial tariffs filed by water carriers, under the bill, would not 
apply to tariffs filed prior to October 1, 1941, relating to traffic 
as to which the carrier was in bona fide operation on January 
1, 1940. The bill applies the same treatment to contract carrier 
schedules. In the original conference report the provision was 
that the suspension power would not apply to initial tariffs 
or contracts filed prior to July 1, 1941. 

The National Grange, in a letter to House members, at- 
tacked the new conference report because the Miller-Wadsworth 
amendment had been dropped. It also contended that. the 
emergency the proposed legislation was to alleviate no longer 
existed, due to the increase in earnings of the railroads the 
first six months this year as compared with the same period 
last year. 


T. A. A. Asks Transport Bills 


If the general transportation bill, S. 2009, is not to be re- 
vived at the present session of Congress, there are a number 
of individual pieces of legislation “about which there is little 
or no controversy” that ought to be adopted, says a communica- 
tion to its members and others by the American Enterprise 
Association, division of the Transportation Association of Amer- 
ica. It cites two such items: 


1. All types of common carriers should be brought under regulation 
by a single government agency, preferably the Interstate Commerce 
Commission. (This would not include bulk carriers on inland waterways.) 

2. Repeal of the land grant rate obligation of the railroads, without 
the release by the carriers of claims to lands not yet reduced to pos- 
session. 


LOCOMOTIVE FUEL AND POWER 
The cost of fuel and power charged to the yard and train 
service of Class I steam railways, including switching and termi- 
nal companies, amounted to $20,908,706 in May this year, as 
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compared with $20,686,956 in the same month last year, accord- 
ing to a Commission compilation, statement M-230. For the 
5 months ended with May this year, the cost was $113,043,294 
as compared with $105,101,125 in the corresponding period 
last year. 


State Intervention in Lawsuits 


By a vote of 253 to 46, the House, August 5, overrode 
President Roosevelt’s veto of H. R. 7737, the bill giving a state 
the right to intervene in cases involving the validity of the 
exercise of any power of the United States, or any agency 
thereof, or any officer or employe thereof (see Traffic World, 
June 15, p. 1487). The Senate had also to act on the veto. 

Chairman Sumners, of the House judiciary committee, in 
a report from the committee urging passage over the Presi- 
dent’s veto, said: 


The bill gives the states the same character of right to intervene 
and protect the validity of their own statutes and customary powers 
when that validity is involved as was given the federal government by 
an act of 1937 in cases questioning the constitutionality of acts of Con- 
gress. The section provides notice to the states by the federal courts 
where a question arises involving conflict of powers or exercise thereof 
between state and federal instrumentalities. The bill as written makes 
the notice mandatory, but does not impose the burden of binding the 
state as a party in such a case unless the state actually does intervene 
and appear. 

There are a great number of cases which have been decided ad- 
versely to the existence of state powers or in favor of the exercise 
of federal powers in conflict therewith, to which the states have not 
been parties, and which have been conducted by private corporations 
or individuals free from state participation. The purpose and effect of 
this bill is to permit the states, through their attorneys general, to 
become actual parties where their interests are involved and to present 
evidence and argument in behalf of the state. Under the present law 
the state, through its attorney general, is permitted to file a_ brief 
amicus curiae. We do not regard this as adequate protection to the 
interests of the states. They ought to have the right to appear as a 
party litigant. 

It is one of the outstanding developments of the constitutional 
law of this country, relating to the respective jurisdiction of the states 
and federal government, that in nearly all of the important cases 
establishing precedents involving these questions that the states have 
not been parties to the litigation. 

When we consider the tremendous expansion in the activities of 
federal bureaus, commissions, and administrative agencies which has 
occurred in the past few years, it seems to this committee that it is 
exceedingly important and vital that the interests of the states should 
be protected by giving them adequate opportunity to defend their 
jurisdiction and rights against undesirable encroachments. 

It will be observed that the provisions of this bill make permissive 
the intervention by the attorney general of any state and are in no 
sense mandatory. 


Speaking in support of the bill, Representative Satterfield, 
of Virginia, referred to the following interstate commerce case: 


Pennsylvania R. R. Co. vs. Illinois Brick Co. (297 U. S. 447 (1936)): 
In this case the brick company sued the railroad to recover reparation 
awarded by the Illinois Commerce Commission on the ground of an 
excessive charge for intrastate transportation; the charge in question 
was authorized by the Interstate Commerce Commission. The case 
was argued by attorneys for the two corporations. Justice Butler, 
giving the opinion of the court, held that the state commission had 
no authority to treat as excessive a charge authorized by the Inter- 
state Commerce Commission. The decision cites section 13 (4) and sec- 
tion 15a (2) of the interstate commerce act as authority for the regula- 
tion of the rate in question by the Interstate Commerce Commission. 


In that case, he continued, the attorney general of Illinois 
had no chance to appear. He said the state was entitled at 
least to appear and become an actual party to the case. 


Interstate Trade Barriers 


James W. Young, Director of the Bureau of Foreign and 
Domestic Commerce, has announced that the bureau will con- 
duct an educational and promotional program through its field 
offices for the removal of interstate trade barriers. 

In a letter distributed to managers of the bureau's 31 
field offices located in principal commercial centers of the 
United States, Mr. Young said local business men and busi- 
ness groups affected by trade barrier practices were invited 
to bring their problems to the bureau for study. He said: 


The Bureau of Foreign and Domestic Commerce is interestd in 
activities which it may properly carry on with respect to the questioa 
of interstate trade barriers. 

The field offices will further a program directed towards the 
removal of all laws, rules, regulations and administrative orders which 
impede or tend to impede the free flow of commerce between the 
states. 


The bureau’s program includes the distribution of infor- 
mation to business and civic organizations on the economic 
effects of trade barriers and the compilation of trade barrier 
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examples, showing their origins, operation, and effects. The 
field offices will cooperate with business organizations, such 
as the Junior Chamber of Commerce, which are now collecting 
local examples of laws and rulings impeding the free flow of 
commerce between the states. 

The bureau has already undertaken the promotion of a 
program of economic research on various phases of the trade 
barrier question among the faculties and graduate students 
of nearly 100 colleges and universities throughout the country. 
This is now a part of the Commerce Department’s business 
research program. 

Mr. Young said the collection of examples of trade bar- 
riers was doubly important since no complete economic data 
were available on this subject, and the impact of trade barriers 
on our economy could be estimated best on the basis of re- 
ported examples. 

The complete report of the committee on interstate trade 
barriers and unemployment of the congressional unemploy- 
ment conference has been published in the appendix of the 
Congressional Record of August 7. It includes excerpts from 
the T. V. A. interterritorial rate report prepared by J. Haden 
Alldredge. The trade barrier committee said the monumental 
trade barrier in all the nation and one for which the federal 
government must accept full responsibility “is the one created 
by our freight-rate structure.” 


Express Labor Dispute 


The emergency board appointed by President Roosevelt to 
investigate and report on the dispute between the Railway Ex- 
press Agency, Inc., and employes members of the Brotherhood 
of Railway Clerks, said it took ‘a middle ground” in reaching 
its conclusion that the agency should reduce from forty-eight 
to forty-four hours the basic work week of the employes in- 
volved except train messengers and employes in the accounting 
division and the general offices (see Traffic World, August 3, 
p. 279). It said the agency had offered to grant a forty-four 
hour week to its vehicle employes represented by the brother- 
hood while the latter demanded the shorter week for all its 
members. The board estimated its findings would, if applied, 
affect between 25,000 and 30,000 employes. 

The board was composed of John P. Devaney, formerly 
chief justice of the Minnesota Supreme Court, chairman; Dexter 
M. Keezer, president of Reed College, Portland, Ore., and Harry 
A. Millis, professor of economics and sociology at the Uni- 
versity of Chicago. 

In a press statement about its report, the board said that, 
by the terms of the railway labor act, “the appointment of the 
emergency board preserved the status quo for sixty days (a 
strike having been voted by the clerks’ union), thirty days be- 
ing allowed for the board’s investigation and report, and the 
same amount of time being provided for the President’s decision 
on the disposition to make of the board’s report.’”’ The White 
House made the report public, without comment, when it was 
submitted at noon August 2. 

Section 10 of the railway labor act, which provides for the 
appointment of emergency boards by the President when an 
interruption of interstate commerce is threatened by a strike 
of employes subject to the act, provides that the emergency 
board in each instance “shall investigate promptly the facts 
as to the dispute and make a report thereon to the President 
within thirty days from the date of its creation.” 


The President created the express dispute board July 10. 
It had thirty days in which to make its report. 

“After the creation of such board and for thirty days after 
such board has made its report to the President, no change, 
except by agreement, shall be made by the parties to the con- 
troversy in the conditions out of which the dispute arose,” 
Says the section. 

Though the status quo may be preserved for sixty days if 
board takes thirty days in which to make its report, in the 
present instance the “status quo” period includes the time from 
July 10 to August 3 and thirty days from the latter date—not 
a total of sixty days, it is pointed out. The board summarized 
the issue before it as follows: 


_ The vote of the Brotherhood of Railway Clerks to strike was pre- 
Cipitated by the refusal of the management of the express agency to 
grant this union’s membership the forty-four hour week, after having 
granted this work week to its vehicle employes, numbering about 5,000 
Who are represented by the International Brotherhood of Teamsters, 
in Cincinnati, Cleveland, Newark, New York, Philadelphia, St. Louis, 
San Francisco, and Chicago. By the terms of its agreement the express 
agency also undertook to grant the forty-four hour week to vehicle em- 
ployes working in other places when a majority of them had member- 
ship in teamsters’ union. 


The findings of the board follow: 


. 1. Though at the hearings much time was devoted to proposed 
changes in rules not directly connected with the issue of hours, the 
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primary issue in this case is the forty-four hour week. As a matter of 
fact other issues had scarcely been considered in the conferences held. 
Under the circumstances only incidental reference has been made in 
the above to rules other than 45 and 46 (relating to hours of service). 
Nor will findings be made on them here. Proposed changes in rules 
not bearing directly on the main issue are dismissed. The parties in 
interest are expected to give them such consideration as they require 
in conformity with section 2, second, of the railway labor act. 

2. No blame is attached to the agency for entering into the 
national agreement with the teamsters, the chief effect of which was 
to grant the forty-four hour week to all vehicle employes within the 
jurisdiction of that organization. Yet the history of collective bar- 
gaining in the express service being what it had been and the situa- 
tion being what it was, a problem was created by that agreement. 
The problem requires constructive solution. At the very minimum, 
the forty-four hour week must now be granted to all vehicle em- 
ployes within the jurisdiction of the clerks, without reduction in 
compensation. The former policy of equal treatment of comparable 
members of the two labor organizations is called for. No drawing 
of a line between the employes working in larger and employes work- 
ing in smaller places, such as has been suggested by the agency, is 
practicable or feasible. 


3. Nor does this board regard it as constructive or proper to 
draw a line between vehicle employes and platform and depot fore- 
men, warehouse and platform clerks, warehouse and platform laborers, 
and others down to and including car loaders, engaged in the handling 
and care of incoming and outgoing shipments of express matter. With 
one seniority roster as the very general rule, with the occupational 
changes in filling positions and in making reassignments of jobs, with 
frequent combination jobs, and with membership carried in the same 
local lodges, to draw any such line between or among them is to place 
a tax on needed mobility, to beget the placing of limits on the kind of 
work that may be done by this and that occupational group, and to 
create dissatisfaction and a costly bad morale. It is the opinion of 
this board that no such line should be drawn between occupational 
groups employed in handling and caring for express parcels at ter- 
minals and that platform and depot foremen, warehouse and platform 
clerks, warehouse and platform laborers, truckers, carloaders and all 
others functioning in a coordinated way in handling incoming and 
outgoing shipments as well as vehicle employes should be granted the 
forty-four hour week without reduction in compensation. 


4, Those employed in accounting offices and in general offices 
are a separable and a rather distinct group, working on receipts and 
waybills, typing, filing, and doing various things done by correspond- 
ing groups employed by large business firms. A considerable portion 
of them have, as a matter of fact, though not as a matter of contract 
right, a forty-four or forty-five hour week. While it might be advis- 
able for the agency to agree to a standard of forty-four hours per 
week for such employes, the board does not make a finding that this 
should be done for the case would rest upon somewhat different 
grounds than those calling for the forty-four hour week for the groups 
dealt with above. 

5. The final employe group involved in this case is that of express 
messengers and train helpers and guards, whose work is on railway 
trains. They are on a separate roster and to an extent have member- 
ship in special lodges. They are separable from vehicle drivers, plat- 
form men and other employes. Of course, these are incidental facts. 
Very important, however, is the fact that any change in hours in 
their case would have a relatively heavy impact for there is less room 
for control of actual hours worked. While in some cases an additional 
messenger could be added so as to reduce the hours actually worked 
from the present standard of 204 to 187 per month, in many others 
the effect of any reduction in the standard of hours would likely be 
not to change actual hours worked but to increase basic pay, the 
amount of overtime, and the penal rate of pay. This the board regards 
as objectionable. It suggests that any hardship involved in necessary 
hours of work should be reflected in rate of pay, which is a matter not 
before the board. 


6. A reliable estimate of the cost of extending the forty-four hour 
week to the groups of agency employes to which the board finds it 
must be extended in order to solve the problem at hand cannot be 
derived from the record in the case. The agency estimated that it 
would cost in excess of $4,250,000 annually to extend the forty-four 
hour week to all of its employes and clerks estimated that the cost 
would amount in the aggregate to less than $2,000,000 per year. But 
both of these estimates cover all employes, not merely those to whom 
the board finds that the forty-four hour week should be extended. 
Moreover, the cost will depend considerably upon adjustments made. 

It is apparent, however, that the extension of the forty-four hour 
week to the groups of employes we have designated will add mater- 
ially to the operating costs of the agency. But there is nothing in the 
record which demonstrates that the agency cannot meet this cost while 
there is much in the record which persuasively suggests that it would 
be a penny-wise and pound-foolish policy not to meet it. This assertion 
is made on the assumption that the management and employes would 
cooperate to the fullest extent possible in extending the forty-four 
hour week with a maximum of economy and efficiency, and the find- 
ing that it should be extended as indicated is made with the expectation 
that there will be such cooperation. 

To secure efficiency and economy in the extension of the forty- 
four hour week the rules governing its application must be flexible. 
For example, in intermittent service the rules should provide for the 
working of the eight-hour day within a spread of twelve hours, and the 
working of a four-hour half-day within a spread of six hours. Also, 
if because of the flow of express traffic within the week it is more 
economical to have the four-hour half-day worked on some other day 
than Saturday it should be so arranged. Further, if the installation 
of the forty-four hour week would be most economical by having it 
worked in six days of seven and one-third hours each, it should be so 
adjusted; and the length of the meal period within the working day 
should be adjusted to secure the maximum economy and least sacrifice 
of service. 

If the procedure of installation outlined is followed in a spirit 
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of mutual good will, we believe that the extension of the forty-four 
hour week to the agency employes designated will result in the neces- 
sity of engaging far fewer employes and paying far less overtime than 
the agency fears. Regardless, however, of operating results which 
cannot be fully foreseen, the board feels that the agency has incurred 
a clear obligation to make the extension of the forty-four hour week 
as outlined. In terms of prevailing national policy and general prac- 
tice the obligation imposed is not excessive. 


George M. Harrison, president of the Brotherhood of Rail- 
way Clerks, said the emergency board’s report was a good 
decision on the issue of the forty-four hour week, but that it 
fell short of meeting the situation. He said it created a prob- 
lem by not squarely taking into account the needs of the train 
messengers. 

“We are determined to continue our efforts to win the 
forty-four hour week for all employes of the company,” said he. 

The general chairmen of the clerks’ brotherhood will meet 
September 2 to decide on their next move. 





Air Safety Regalation 


The safety bureau of the Civil Aeronautics Board has 
announced that it has taken over the duties of the former Air 
Safety Board, and invites the cooperation of all airmen and 
aircraft operators in its investigation or study of aircraft ac- 
cidents. 

“Prompt notification of serious accidents and early sub- 
mission of reports on all types of accidents are essential for the 
efficient conduct of the work of the safety bureau,” it said. 

“When death or serious injury to person or substantial 
damage to property results from an accident involving aircraft, 
the airman concerned and the registered owner or operator of 
the aircraft, if physically able, shall notify the safety bureau 
of the Civil Aeronautics Board immediately, either in person or 
by telegraph or telephone, stating the identification mark of the 
aircraft and the time, place and nature of the accident. Notifi- 
cation for the attention of the safety bureau, to the Adminis- 
trator of Civil Aeronautics or any of his inspectors, shall be 
deemed to constitute notification to the safety bureau. If 
notification is to be given direct to the safety bureau, Civil 
Aeronautics Board, such notification may be made to either 
the principal office of the safety bureau in Washington, D. C., 
or to its nearest known branch office or field representative at 
Garden City, New York; Atlanta, Georgia; Chicago, Illinois; 
Kansas City, Missouri; Fort Worth, Texas; Santa Monica, Cali- 
fornia; or Seattle, Washington, or to investigators of the safety 
bureau, Civil Aeronautics Board, located at Boston, Massachu- 
setts; College Park, Maryland; Romulus, Michigan; Houston, 
Texas, or Oakland, California. 

“Accident reports, in addition to notification as stated 
above, on all accidents involving aircraft which result in death 
or serious injury to persons or damage to aircraft or other 
property, should be made without delay by the pilot in com- 
mand and/or the operator of the aircraft to the safety bureau, 
Civil Aeronautics Board, at its nearest branch office on a form 
prepared for that purpose. Such reports should include all 
pertinent information for which space is provided on the 
report form. 

“The objective of the safety bureau is to study accidents 
and their causes for the purpose of avoiding repetition. Only 
by securing the cooperation of the aircraft operators, pilots and 
— will the bureau be able to do its work most effec- 
tively.” 





June Air Record 


A series of “all-time highs” were established by the domes- 
tic air lines in June, according to Donald H. Connolly, Air 
Administrator, Civil Aeronautics Board. 

The seventeen air lines in that month, said he, flew 9,549,- 
109 miles, carried 264,010 revenue passengers, and had 101,- 
180,895 revenue passenger miles, an increase of 32.94 per cent, 
60.42 per cent, and 58.85 per cent, respectively, over June, 1939. 

Express pound-miles flown in June totaled 522,800,265, as 
compared with 457,946,817 in June last year, and 522,817,135 
in May this year. The following table shows comparisons for 
the six months ended with June, 1940 and 1939: 


Per Cent of 

Increase 

1940 1939 Over 1939 

Miles flown (revenue) ....... 49,021,661 37,182,929 31.84 

Passengers carried (revenue). 1,150,171 691,745 66.27 
Passenger-miles flown (rev- 

NN 5 ce ei othe ake tw hid wk 453,455,729 278,639,196 62.74 
Express pound-miles flown ...2,948,425,961 2,387, 187,546 23.51 
Available passenger seat-miles 

EN, Se ee sat ve need aod 776,594,129 526,725,673 47.44 
Revenue passenger load factor 

te cusvnseupededes 58.39 52.90 
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Air Transportation 





Air-Mail Pick-Up and Delivery 


Postmaster General Farley has announced that pick-up 
and delivery air mail service will be inaugurated on three 
routes by All-American Aviation, Inc., of Wilmington, Del., 
August 12 (see Traffic World, July 23, p. 229.) 

The three routes on which this type air mail service will 
be instituted on that date are Pittsburgh to Huntington, W. Va., 
Pittsburgh to Philadelphia and Pittsburgh to Jamestown, N. Y. 

Intermediate points to be served on the Pittsburgh to Hunt- 
ington route are: 


*West Newton, Pa., Mount Pleasant, Pa. (Scottdale, Pa.), Connells- 
ville, Pa. (Dunbar, Uniontown, Pa.), *Masontown, Pa., Morgantown, W. 
Va., Fairmont, W. Va., Clarksburg, W. Va., Grafton, W. Va., Philippi, 
W. Va., *Belington, W. Va., Elkins, W. Va., Buckhannon, W. Va., Wes- 
ton, W. Va., Glenville, W. Va., Grantsville, W. Va,, Spencer, W. Va. 
Charleston, W. Va. (So. Charleston, St. Albans, Nitro, Dunbar, W. Va.), 
Hurricane, W. Va., and Milton, W. Va. (Barboursville, W. Va.). 


The following cities and towns will be served on the Pitts- 
burgh-Philadelphia route: 


Irwin, Pa. (Jeannette, Pa.), Greensburg, Pa., Latrobe, Pa. (Derry, 
Pa.), *Blairsville, Pa., Johnstown, Pa. (Dale, Franklin, Pa.), *Portage, 
Pa. (South Fork, Lilly, Pa.), Altoona, Pa. (Duncansville, Hollidaysburg, 
Pa.), *Williamsburg, Pa., Huntingdon, Pa., Mount Union, Pa., Harris- 
burg, Pa., Chambersburg, Pa., Gettysburg, Pa., Hanover, Pa. (McSher- 
rystown, Pa.), York, Pa. (West York, Pa.), Columbia, Pa. (Wrights- 
ville, Pa.), Lancaster, Pa., Coatesville, Pa., West Chester, Pa., Wil- 
mington, Delaware (Marshallton, New Castle, Del.), Chester, Pa. (Clay- 
mont, Del., Marcus Hook, Pa.) 


On the Pittsburgh-Jamestown route service will be pro- 
vided to: 


Natrona, Pa. (New Kensington, Tarentum, Brackenridge, Freeport, 
Pa.), Butler, Pa., *Slipperyrock, Pa., Grove City, Pa., Franklin, Pa., 
Oil City, Pa. (Rouseville, Pa.), Titusville, Pa., Corry, Pa., *Youngsville, 
Pa., and Warren, Pa. 


*Service will be inaugurated as soon as pick-up station is 
completed. 


AIR HEARINGS 


The Civil Aeronautics Board has assigned for hearing, 
September 5, in Washington, an application of the United Air 
Lines Transport Corporation for an amendment to its existing 
certificate for route No. 1 to authorize the transportation of 
mail to and from the intermediate point of Philadelphia, Pa., 
and the certification of the Postmaster General with respect to 
the transportation of mail by aircraft to and from the inter- 
mediate point of Philadelphia. 

The board has also assigned for hearing applications of the 
American Airlines, Inc., for an amendment to its certificate for 
route No. 18 to authorize Bridgeport Conn., as an intermediate 
point, for September 9; the Transcontinental & Western Air, 
Inc., for an amendement to its certificate to authorize Reading, 
Pa., as an intermediate point on route No. 2, for September 16; 
and the Inland Air Lines, Inc., for an amendment to its certifi- 
cate for route No. 35 to include Alliance, Neb., as an inter- 
mediate point, for September 11. 





Air Express Certificate 


Authorization for issuance of a certificate of convenience 
and necessity has been granted to the Tri-State Aviation Cor- 
poration by the Civil Aeronautics Board for transportation of 
air express over a loop-shaped route originating and ending at 
Morgantown, W. Va., with intermediate points at Elkins, 
Charleston and Parkersburg, W. Va., and a second route from 
Morgantown, via Martinsburg, W. Va., to Baltimore, Md. The 
company, which suspended operations on September 1, 1939, 
pending issuance of such a certificate, is allowed 120 days after 
the grant in which to resume its service. ~ 

The request of the air carrier for a certificate authorizing 
also the operation of a route between Pittsburgh, Pa., and Mor- 
gantown, W. Va., and the inclusion as additional intermediate 
points of Wheeling, Beekley, Princeton, and Clarksburg, W. Va., 
and Cumberland, Md., was denied by the board on the basis of 
lack of continuity of previous operation, as required by the 
“grandfather clause” of the civil aeronautics act. 

The board disagreed with the examiner’s report that the 
service on the two approved routes had been inadequate and 
inefficient, finding that such service had met the requirements 
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of air transportation where only property was involved. It 
stated, however, that the carrier’s contention in its application 
that its combined operation by plane and trucks should be con- 
sidered, was not a recognizable one. 

“It is clear,” the board said, “that the service to which 
Congress referred (in the civil aeronautics act) is service by 
aircraft and not by other, or combined means of transportation. 
It is obvious that there must be some point beyond which the 
replacement of aircraft by trucks would have to be considered 
as giving the operation the primary character of a motor car- 
rier. Accordingly, in this case, we have confined our consid- 
eration to the question of the continuity of applicant’s operations 
by aircraft during the grandfather period.” 


BAKER NOMINATION CONFIRMED 


The Senate August 5 confirmed the nomination of George 
P. Baker, professor of transportation, Harvard University, to 
be a member of the Civil Aeronautics Board in the Department 
of Commerce. 


COMMENDATION OF HINCKLEY 


Members of the Civil Aeronautics Board have adopted a 
resolution of appreciation of the work done for the promotion 
of civil aviation by Robert H. Hinckley, former board chairman, 
who was recently appointed Assistant Secretary of Commerce. 


MICHIGAN AIR SERVICE 


Examiner Lawrence J. Kosters, of the Civil Aeronautics 
Board, in a proposed report in No. 242, Pennsylvania-Central 
Airlines Corporation—Grand Rapids-Traverse City operation, 
has recommended that proposed direct air transportation serv- 
ice between Grand Rapids, Mich., and Traverse City, Mich., be 
found to be required by public convenience and necessity, and 
that the applicant be found to be fit, willing and able to per- 
form such service. He further recommended that applicant be 
authorized to engage in the air transportation of persons, prop- 
erty, and mail in scheduled operations between these points. 


TRAINING AIR PILOTS 

Stimulus to all private flying is resulting from the civilian 
pilot training program, according to Donald H. Connolly, Ad- 
ministrator of Civil Aeronautics. 

On July 1, pilot certificates were held by 41,000 individuals 
in the United States as against 26,144 a year ago. Though 
slightly fewer than 10,000 boys and girls were graduated from 
the official training courses almost half as many again have 
successfully taken training and been certificated in commercial 
schools. 

“Demands for flying equipment by this increased activity 
have given such impetus to the manufacture of trainers and 
other types of light airplanes that 2,718 additional aircraft were 
certificated during the past twelve months than were registered 
on July 1, 1939,” said the administrator. 

AIR SEASONAL OPERATIONS 

“Seasonal traffic demands exist in all forms of transporta- 
tion and seasonal modifications of transportation services so as 
to conform to those demands is a common practice,” the Civil 
Aeronautics Board stated in granting an operating certificate 
to Mayflower Airlines, Inc., for carriage of passengers and ex- 
press between Boston and Nantucket, Mass., with intermediate 
points at Provincetown, Hyannis, and Oak Bluffs, Mass. The 
carrier’s service has been based on summer traffic demands in 
the region which is largely a resort area, but it has also oper- 
ated a charter service at other times of the year when the 
demand existed. 

“The general purpose of section 401(e) of the civil aero- 
nautics act,” the board said, “was to preserve the right to con- 
tinue those services which had become well established by 
reason of prior operation. In this light, it is not reasonable 
to conclude that in enacting this section Congress did not recog- 
nize the existence of seasonal operations and preserve the right 
to continue services of that nature.” 





ILLINOIS CENTRAL BROCHURE 


_. The Illinois Central has published a brochure, under the 
title, “Come Back Again,” in which the services and equipment 
of the railroad are described and its historical background 
sketched. It carries a “Declaration of Policy,” signed by J. L. 
Bevan, president. The motive power of the railroad is de- 
scribed and there are brief descriptions and illustrations of its 
outstanding trains, such as the Green Diamond. A map of the 
line, a list of the original corporations now included in the 
System, pictures of early engines and cars, and even the part 
played in publicizing the Illinois Central by the famous Casey 
Jones, are contained in the booklet. 





Water Transportation 





British Control of Shipments 


The British Embassy has issued the following statement 
with respect to the issue of navicerts and ship navicerts in the 
United States: 


In view of the announcement made in Parliament on July 30, when 
it was stated that all vessels clearing for Finland, Baltic States, Sweden, 
Spain, Portugal, Spanish and International Morocco, Switzerland, Yugo- 
slavia, Hungary, Greece, Bulgaria, Roumania, Turkey, European Rus- 
sia, and Spanish and Portuguese Atlantic Islands would be liable to 
seizure if they were not provided with ship navicerts, the British Em- 
bassy desires to recapitulate the arrangements at present in force for 
the issue of navicerts and ship navicerts in the United States. 

Navicert applications will be accepted at British Consulates for 
the following countries: 

Spain, Portugal, Switzerland, Spanish and International Morocco, 
Turkey, European Russia, Spanish and Portuguese Atlantic Islands, 
and Iceland. For Switzerland the proposed route should be stated. 
For European Russia the port of destination should be stated. For 
Turkey it is a condition of acceptance that the applicant agrees to ship 
by a route which does not involve the passage of Gibraltar. 

Applications for navicerts to Sweden should be made in the first in- 
stance to the Swedish Government Cargo Clearance Committee, 630 
Fifth Avenue, New York, as previously announced. That organization 
will pass the applications to the British Consulate General in New 
York as shipping space is allotted to the consignments. 

For Finland, applications will only be accepted if they are made by 
the Finnish American Trading Corporation, 52 William Street, New 
York. 

Applications for the other countries mentioned in the first para- 
graph cannot be accepted in the United States since the passage of im- 
ports for these countries through the Allied Contraband Controls will 
be the subject of negotiation between the government of the country 
concerned and His Majesty’s Government in the United Kingdom. In- 
tending shippers are therefore advised that they should suggest to their 
customers that they approach their government regarding navicert 
facilities. _ 

A shipmaster can obtain a ship navicert from the British Consular 
Officer at the final port of departure of the vessel if every individual 
item of cargo is covered by a navicert, and if the requirements of con- 
traband control are complied with in certain other respects. 

Provision has been made for vessels clearing in ballast to receive 
special ship navicerts. 





Charter of Vessels to Aliens 


The Maritime Commission, pursuant to section 9 of the 
shipping act of 1916, has approved the following charters to 
aliens of vessels documented under the laws of the United 
States: 


Tanker Esso Boston, by Standard Oil Co. of New Jersey, to Lago 
Oil and Transport Co., Ltd., for one voyage with a cargo of naphtha 
from Baton Rouge, La., to Aruba, loading commencing on or about 
July 29, 1940. 

Tanker J. A. Moffett, Jr., by the Standard Oil Co. of New Jersey, 
to Lago Oil and Transport Co., Ltd., for one voyage with a cargo of 
crude oil from Cartagena to Aruba, loading on or about August 2. 

Tanker Allan Jackson, by the Standard Oil Co. of New Jersey, 
to Lago Oil and Transport Co., Ltd., for one voyage with a cargo of 
crude oil from Caripito to Aruba, loading on or about August 2. 

Duquesne, by Saguenay Terminals, Ltd., for sub-charter to Mont- 
gomery Paper Co., Ltd., Quebec, Canada, for one voyage with a 
cargo of newsprint from a Canadian port to Pensacola, Fla., and New 
Orleans, La., commencing on or about July 29. 


Mormacsul, by Moore-McCormack Lines, Inc., to the Canadian and 
General Finance Co., Ltd., a Canadian corporation of Toronto, for a 
part cargo of coal of approximately 6,000 tons from a United States 
Atlantic port north of Cape Hatteras, to Rio de Janeiro, Brazil, com- 
mencing early in August. 


Wind Rush, by Wessel, Duval and Co., and J. Lauritzen, sub- 
charterer, for sub-charter to Chilean Nitrate Sales Corp. for one voy- 
age with a cargo of general merchandise, including petroleum or its 
products, but excluding sulphur, live stock, explosives, ammunition, 
asphalt in bulk, mahogany logs and wet hides, from Talcahuano, Chile, 
to a port or ports in the United States north of Cape Hatteras, com- 
mencing on or about August 3-5. 

Tanker Esso Baltimore, by the Standard Oil Co. of New Jersey, 
to Lago Oil and Transport Co., Ltd., for one voyage with a cargo of 
crude oil from Puerto LaCruz to Aruba, commencing on or about July 
30. 


Tanker Franklin K. Lane, by the Standard Oil Co. of New Jersey, 
to Lago Oil and Transport Co., Ltd., for one voyage with a cargo of 
crude oil from Cartagena to Aruba, loading on or about July 30. 

Tanker Texas, or substitute vessel of the Texas Co., by D. B. 
Dearborn and Co., New York, N. Y., on behalf of the Texas Co., to 
Shell Oil Co., Ine., for one voyage with a cargo of gasoline and/or 
kerosene, from San Pedro, Calif., to Houston, Tex., Wilmington, N. C., 
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and/or a United States port or ports north of Cape Hatteras, commenc- 
ing on or about August 15. 

Tanker Frederick R. Kellogg, by the Standard Oil Co. of New 
Jersey, to Imperial Oil Shipping Co., Ltd., for one voyage with a cargo 
of crude oil from Cartagena to Montreal, Que., loading on or about 
July 22. 

Steamships Pipestone County, Greylock, Robin Adair, Maine, 
Sahale, Illinois, Robin Goodfellow, Algic, Winston-Salem, Robin Hood, 
Meanticut, West Imboden, and Robin Gray, by the Seas Shipping Co., 
Inc., New York, N. Y., for voyages to be performed between now 
and December 31, 1940, with full or part cargo lots of manganese, 
chrome ore or concentrates from ports in Africa, including Madagascar, 
to United States ports, when under charter to (1) Derby & Co., of 
London, Eng., or (2) Chrome Corp., G. T. Symons & Co., Ltd., agents, 
London, Eng. 


S. S. Buenaventura, by the Stockard Steamship Corporation, New 
York, N. Y., to Victoria Gypsum Co., Ltd., a Canadian corporation, for 
one voyage with a cargo of gypsum rock in bulk from Little Narrows 
(Cape Breton), Nova Scotia, to San Juan, Puerto Rico, commencing on 
or about July 1 to August 15. 

Tankers Vacuum and China Arrow, by Socony Vacuum Oil Co., Inc., 
to Vsesoyuznoe Obedinenie ‘‘Soyuznefteexport’’ (agency of the U. S. 
Soviet Government) for one voyage each with cargoes of motor gasoline 
from a port or ports in California to Vladivostok or Nagaevo, U. S. S. 
R., loading commencing about August 26 and September 6, respectively. 


The commission has disapproved the following charters: 


S. S. Lafayette, ‘by Waterman Steamship Corporation, to Mitsui & 
Co., Ltd., for one voyage with a full cargo of new steel from a United 
States Atlantic port (New York/Norfolk range) to a port or ports in 
Japan, commencing in September. 

Tanker Emidio (sub-charter), by Socony Vacuum Oil Co., Inc., on 
behalf of General Petroleum Co. of California, to Mitsui & Co., for one 
voyage with a cargo of fuel and/or diesel oil from a port or ports in 
California to a port or ports in Japan, loading on or about September 22. 


The commission disapproved the sub-charter of Exton, by 
American Export Lines, Inc., to Mitsui and Co. for one voyage 
with a full cargo of scrap iron from a United States Atlantic 
port north of Cape Hatteras, to a port or ports in Japan, com- 
mencing in early August. 


Citrus Fruit by Water 


The Maritime Commission, on its own motion, has instituted 
No. 583, proportional rates on citrus fruits from Jacksonville, 
Fla. Truck-and-water rates via Jacksonville and Fort Pierce, 
Fla., are brought in issue by the investigation. 

In its order the commission said it appeared that Re- 
frigerated Steamship Lines, Inc., Merchants and Miners Trans- 
portation Co., and Agwilines, Inc., (Clyde-Mallory Lines), 
common carriers by water, had established proportional rates 
on citrus fruit from Jacksonville, Fla., to north Atlantic ports 
applicable on shipments originating at certain interior points 
in southern Florida. 

The proportional rates, it said, “are allegedly designed to 
make the combination of truck-and-water rates on citrus fruit 
via Jacksonville equal to those via Fort Pierce, Fla., and via 
all-rail routes from said interior points of origin.” 

In connection with payment of trucking charges as ad- 
vances, the commission said it appeared the respondents paid 
to shippers of citrus fruit at the interior points of origin 5 cents 
a box, which was in excess of the established truck rate to 
Jacksonville, thereby making the combination via that port 
5 cents a box less than via Fort Pierce, Fla. 

The alleged practice, said the commission, constituted de- 
partures from the respondents’ published rates and was unduly 
prejudicial and preferential in violation of section 16 and un- 
just — unreasonable in violation of section 18 of the shipping 
act, 1916. 


8. F. Bay Ports 


The Board of Engineers for Rivers and Harbors, War De- 
partment, and the United States Maritime Commission announce 
the publication of a revised report on the ports of San Fran- 
cisco, Oakland, Alameda, Richmond, and Upper San Francisco 
Bay, California, which is issued as No. 12 of the port series. 
The reports in this series are prepared and published jointly 
by the two government agencies under authority of law to meet 
the needs of federal, state, municipal, and port agencies and 
others interested, in the development of harbors and the estab- 
lishment of port and terminal facilities. The board says: 


San Francisco has one of the finest natural harbors in the world 
and, because of its strategic location and modern terminal facilities, is 
the key port on the Pacific Coast. The entrance to this landlocked har- 
bor is the Golden Gate, and the world’s largest ships may easily navi- 
gate the deep, wide channels to the piers. 

Ninety-one piers, wharves, and docks at San Francisco provide ap- 
proximately 17% miles of berthing space for vessels engaged in han- 
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dling general cargo and/or passengers. Depths of water alongside the 
piers range from 30 to 35 feet. Terminal facilities at the port have been 
designed particularly for handling miscellaneous cargo. Of the 91 fa- 
cilities mentioned, 39 are used for handling general cargo, 10 for marine 
repair and outfitting purposes, 8 for bunkering service, 6 for lumber, 
6 for railroad carfloat slips, 1 facility comprises 11 passenger and ve- 
hicle ferry slips, 2 are not operated, and 19 are used for miscellaneous 
purposes. The port is well served by railway systems and terminal lines, 

San Francisco is primarily a general cargo port and diversified com- 
modities make up a well-balanced trade. During the 10-year period 
1928-37 the waterborne commerce of the port averaged 9,281,696 short 
tons. The coastwise receipts averaged 2,446,253 tons, or 26.4 per cent, 
while the coastwise shipments ranked third in importance in volume, 
with an annual average of 1,986,836 tons, or 21.4 per cent of the port's 
total traffic. Foreign imports averaged 774,775 tons or 8.4 per cent, 
and the exports averaged 1,124,411 tons or 12.1 per cent. Intraport re- 
ceipts and shipments comprised 31.7 per cent of the total. Petroleum 
products, canned goods, sugar, lumber, and fresh and dried fruits con- 
stitute the principal commodities handled at the port. During the cal- 
endar year 1938, 6,164,801 tons of traffic, valued at $730,277,165, was 
handled by water. 

Oakland and Alameda have the necessary attributes of successful 
seaports. Oakland being situated on the mainland shore of San Fran- 
cisco Bay, directly opposite The Golden Gate, is easily accessible by 
deep draft vessels through a channel 2% miles long and 600 to 1,000 
feet wide. It is a gateway for the large and productive hinterland in 
the immediately adjacent San Joaquin and Sacramento Valleys whose 
agricultural products make up a large part of the port’s commerce. 
During the interim between 1928 and 1937 the annual tonnage of water- 
borne commerce fluctuated, reaching the peak movement of 5,711,289 
tons in 1929 and a low of 2,361,788 tons in 1932, and averaging 3,532,637 
short tons per year. Petroleum and petroleum products and vegetable 
food products constituted the major portion of the tonnage handled, 
with petroleum comprising 23 per cent of the port’s total traffic. The 
tonnage of all traffic handled during the calendar year 1938 totalled 
2,832,406 tons and was valued at $246,171,786. There are 87 piers, 
wharves, and docks at the port, wfth depths of water alongside ranging 
from 4 to 34 feet. 


The positions which Richmond and Upper San Francisco Bay ports 
occupy as centers of trade are also shown in Port Series Report No. 12. 


HALF FARE FOR U.S. EMPLOYES 


The United States Lines petitioned the Maritime Com- 
mission for approval on one day’s notice of a reduction of 50 
per cent from regular fares for employes of the United States 
government and dependent members of their families when 
sailing on the S. S. Washington from New York August 30 and 
from San Francisco September 17 and when sailing on the 
S. S. Manhattan from New York September 14 and from San 
Francisco October 2 (see Traffic World, July 20, p. 163). The 
commission granted the petition August 6. 


FLOUR AND SUGAR RATES 


The Maritime Commission has refused to suspend proposed 
rates on cassava, sago and tapioca flour and on liquid or invert 
sugar between Philadelphia, Pa., Baltimore, Md., or Norfolk, 
Va., and North Carolina points, published in supplement No. 4 
to Norfolk, Baltimore & Carolina Line, Inc., tariff U. S. M. C. 
No. 6, effective August 10. Protest against the rates was made 
by southern rail and steamship carriers, members of the South- 
ern Freight Association (see Traffic World, Aug. 3, p. 282). 

The commission said its action in declining to suspend the 
protested rates was without prejudice to any decision which 
might be reached in any subsequent formal proceeding. 


GENERAL CARGO TO HAWAII 

The Maritime Commission has declined to suspend the pro- 
posed increased rates on general cargo from Atlantic to 
Hawaiian ports via the direct service of the Isthmian Steamship 
Company and in connection with services of the intercoastal 
carriers with transshipment to Matson Navigation Co., at Los 
Angeles or San Francisco, Calif., published in Isthmian Steam- 
a tariff U. S. M. C. No. 2, effective August 
6, 1940. 

The action of the commission in declining to suspend the 
protested rates was without prejudice to any decision which 
might be reached in any subsequent formal proceeding. 


M. C. INTERVENTION 
The Maritime Commission has granted a petition of the 
Louisiana State Rice Milling Co., to intervene in No. 576, Port 


of Beaumont, Tex., et al. vs. Agwilines, Inc. (Clyde-Mallory 
Lines), et al. 


ALCOHOLIC LIQUORS TO VIRGINIA 


The Middle Atlantic States Motor Carrier Conference, Inc., 
of Washington, D. C., has requested the Maritime Commission 
to suspend the proposed reduced rates on alcoholic |iquors 
between Baltimore, Md., and Norfolk and Richmond, Va2., 4 
published to become effective August 12 in Norfolk, Baltimore 
and Carolina Line, Inc., supplement 9 to MF-I. C. C. No. 23; 
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supplement 8 to U. S. M. C. No. 5; Baltimore Steam Packet 
Company, supplement 8 to I. C. C. No. 646 and MF-I. C. C. 8, 
and Chesapeake Steamship Company of Baltimore City supple- 
ment 7 to I. C. C. No. 526 and MF-I. C. C. No. 6. 

Protestant says that if the proposed reductions are allowed 
to become effective they will result in unjust and unreasonable 
rates in violation of section (4) of the interstate commerce act, 
and unreasonable rates in violation of section 216(b) of the 
motor carrier act, 1935, and create unfair and destructive com- 
petitive practices in violation of section 202(a) of the motor 
carrier act, 1935, and unreasonable rates and create unfair and 
destructive competitive practices in violation of the shipping 
act, as amended. 


SHIPPING COMMISSIONER BILL 
Representative Bradley, of Michigan, has introduced H. R. 
10316, a bill to amend certain laws so as to define the duties 
of shipping commissioners, to define the authority of the mas- 
ter in the selection of the crew, and to provide suitable space 
under the jurisdiction of the shipping commissioners where sea- 
men may congregate. 


CHARTER OF M. C. VESSELS 


The Maritime Commission announced that it had amended 
its offer to charter six vessels from its laid-up fleet for use in 
the intercoastal service. The amendment changes the date for 
receipt of bids from August 7 to August 14 and provides that 
charter of each of the vessels will be for a period of twenty 
months from the date of delivery instead of eighteen months. 
The vessels are: Bakersfield, Egremont, Jadden, Jacob Rup- 
pert, Pacific Redwood and West Chetac. 


CHARTER BID RECEIVED 


The Maritime Commission has received a bid from the 
Grace Line, New York City, for charter of the Vincent, a 9,808 
deadweight-ton freighter, at $1.35 a deadweight ton a month, 
and on the condition that an operating-differential subsidy be 
granted for the operation of said vessel. The vessel is to be 
operated in service from the north Atlantic to the Panama 
Canal Zone and west coast of South Africa. 


M. C. SHIPS LAUNCHED 


The S. S. Cape San Martin and the M. S. Surprise, the 
fifty-sixth and fifty-seventh new ships to be launched in the 
Maritime Commission’s building program left the ways August 
6, according to the commission. The S. S. Cape San Martin, the 
fourth C-1 type cargo vessel, was launched at the San Fran- 
cisco, Calif., yard of the Bethlehem Steel Co., under the spon- 
sorship of Mrs. J. Luckenbach. The M. S. Surprise, the nine- 
teenth C-2 type cargo ship, was launched at Tampa, Fla., by 
the Tampa Shipbuilding & Engineering Co., under the sponsor- 
ship of Miss Mary Trice Howell. 


PANAMA CANAL TRAFFIC 


In July, 431 ocean-going vessels transited the Panama 
Canal, and the tolls paid thereon amounted to $1,735,553.52, 
according to a report from the Governor of the Canal to the 
Secretary of War. In June this year the transits were 369 and 
the tolls $1,428,249.78, while in July last year the transits were 
485 and the tolls, $1,974,380.72. 

For the seven months ended with July, 1940, the transits 
aggregated 2,933 and the tolls amounted to $11,515,114.86, while 
in the corresponding period last year the transits were 3,545 and 
the tolls, $14,316,512.08. 


M. C. ARGUMENT 


The Maritime Commission has announced that oral argu- 
ment on exceptions to the proposed report in No. 567, City of 
Mobile, et al. vs. Baltimore Insular Line, Inc., et al., will be 
heard by it August 28 in room 7856 of the Department of Com- 
merce building. 


RECONDITIONING OF SHIPS 


_Steamship operators expressed opposition to H. R. 10092, 
Which would authorize the Maritime Commission to recondition 
Vessels in its laid-up fleet, and if the reconditioned vessels were 
not placed in operation otherwise, to operate them for the 
transportation of coal, wheat, lumber and other commodities, 
ina hearing before the House committee on merchant marine 
and fisheries. 

The proposed legislation was supported by Representative 
Kee, of West Virginia, who introduced the bill, and representa- 
tives of those interested in the exportation of coal and other 
commodities. 

Ira L. Ewers, for the American Merchant Marine Institute, 
Inc., and Walter J. Petersen, for Pacific coast steamship inter- 
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ests, contended in effect that if the proposed legislation were 
enacted the result will be unfair to private American steamship 
interests. They urged inclusion of limitations to protect opera- 
tions of their ships against competition where not needed either 
by private or government operation. 


SHIP CONSTRUCTION BIDS 


Bids have been received by the Maritime Commission for 
the construction of a group of six C-3 type single-screw cargo 
vessels of either Diesel or steam propulsion. They were sub- 
mitted by the Moore Drydock Co., San Francisco, Calif. (yard 
at Oakland, Calif.); Sun Shipbuilding & Drydock Co., Chester, 
Pa. (yard at Chester, Pa.); Los Angeles Shipbuilding & Drydock 
Co., San Pedro, Calif. (yard at San Pedro); Western Pipe & 
Steel Co., San Francisco, Calif. (yard at South San Francisco); 
Seattle-Tacoma Shipbuilding Corporation, Tacoma, Wash. (yard 
at Tacoma); and the Ingalls Shipbuilding Co., Birmingham, 
Ala. (yard at Pascagoula, Miss.). 

On the steam propelled type, the bids ranged from 
$3,225,000 each for six ships to $3,499,000 for one ship on a fixed 
price basis, and from $2,925,000 each for six ships to $3,240,000 
for one ship on an adjusted price basis. On the Diesel pro- 
pelled type the bids ranged from $3,618,000 each for six ships 
to $3,758,000 for one ship on a fixed price basis, and from 
$3,337,000 each for six ships to $3,480,000 for one ship on an ad- 
justed price basis. 


EXCEPTIONS TO MOTOR REPORTS 


MC 3380, Binyon-O’Keefe Fireproof Storage Co., common 
carrier application; and MC 15990, R. L. Carnrike, common car- 
rier application. Time for filing exceptions to recommended 
order extended to September 3. 

MC 12175, American Express Co., broker application. Time 
- filing exceptions to recommended order extended to August 


MC 18229, G. O. Bolin, contract carrier application; and 
MC 18229, Sub. No. 1, G. O. Bolin, extension of operations. 
Time for filing exceptions to recommended order extended to 
August 9. 

MC 86146, Sub. No. 1, George H. Prime, special commodi- 
ties extension. Time for filing exceptions to recommended order 
extended to August 26. 

MC 89865, Louis Scicli, common carrier application. Time 
_ filing exceptions to recommended order extended to August 
14. 


MC 96248, Edward Meier, common carrier application. 
Time for filing exceptions to recommended order extended to 
August 23. 

MC 101041, Benny Eugene Sawyer, common carrier appli- 
cation. Time for filing exceptions to recommended order ex- 
tended to August 26. 

MC 48671, F. A. Thomas and E. E. Welch, common carrier 
application. Time for filing exceptions to recommended order 
extended to August 15. 

MC 75813, Lang Transportation Corporation, contract car- 
rier application. Time for filing exceptions to recommended 
order extended to September 11. 

MC 86749, Sub. No. 1, L. J. O’Loughlin, contract carrier 
application. Time for filing exceptions to recommended order 
extended to August 29. 

MC 100996, Ernest Byron Sprankle, common carrier appli- 
cation. Time for filing exceptions to recommended order ex- 
tended to August 21. 

MC 39087, Southeastern Manangement Co., common car- 
rier application. Time for filing exceptions to the recommended 
order extended to September 3. 

MC 64501, Sub. No. 1, United Transportation Co. of Rhode 
Island, extension cotton piece goods. Time for filing exceptions 
to recommended order extended to August 27. 

MC 85008, Leander G. Tait, common carrier application. 
Time for filing exceptions to recommended order extended to 
August 26. 





MOTOR ORDERS EFFECTIVE 


The following recommended orders have become effective 
as shown: 

MC 60493 Sub. No. 1, Howard A. Sherwood, extension of 
operations, Connecticut, Maryland, New Jersey, as of July 
19; MC 67988, Herbert Furgason, dba Harlowton Transfer, 
motor carrier application, registration, as of July 22; MC 
67951, William Harris motor carrier application, registration, 
as of July 22; MC 67838, William H. Fedderson, dba Polson 
Transfer Co., motor carrier application, registration, as of 
July 22; MC 67994, Taylor David Canoy, motor carrier ap- 
plication, registration, as of July 19; MC 67993, Milton George 
Crist, motor carrier application, registration, as of July 19; 
MC 67992, John Stephen Hicks, motor carrier application, reg- 
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istration, as of July 19; MC 67991, Charles Washington Miller, 
motor carrier application, registration, as of July 19; MC 
78106 Sub. No. 1, Bowles Co., Inc., common carrier appli- 
cation, as of July 19; MC 78858 Sub. No. 1, Henry Szymanski, 
common carrier application, as of July 25; MC 81340 Sub. 
No. 1, Earl Logan and Floyd Alderman, dba Logan and Al- 
derman, extension of operations, as of July 25; MC 81957 
Sub. No. 1, L. M. Rugg, dba L. M. Rugg Express, Connecticut 
extension, as of July 25; MC 88412 Sub. No. 1, Henry Spence, 
extension of operations, as of July 22; MC 89387 Sub. No. 
1, Frank Martuccio, common carrier application, as of July 
25; MC 89999 Sub. No. 1, William D. Layton, Sr., common 
carrier application, as of July 25; MC 93429 Sub. No. 1, 
Thurman Morrison, contract carrier application, as of July 
26; MC 93419 Sub. No. 1, Lee Graham, dba Lock Haven Trans- 
fer, extension of operations, Pennsylvania, New York, as of 
July 19; MC 100852, Joseph F. Hollenbaugh, contract carrier 
application, as of July 17; MC 95084 Sub. No. 1, Melford A. 
Hove, extension of operations, as of July 25; MC 95996, Trevor 
Edward Few, dba Elkhart Driveaway Service, common car- 
rier application, as of July 25; MC 96040, John Clair Geist, 
common carrier application, as of July 17; MC 96149, M. G. 
Rimmer, contract carrier application, as of July 17; MC 
96152, George C. Bowman, contract carrier application, as of 
July 25; MC 96162, Arthur E. Hood, common carrier appli- 
cation, as of July 25; MC 96166, Clifford C. Windle, common 
carrier application, as of July 17; MC 100079 Sub. No. 1, 
V. R. Clark and Son, contract carrier application, as of July 
17; MC 100507, Engler and Sons, common carrier application, 
as of July 25; MC 100773 Sub. No. 1, Robert Cash, common 
carrier application, as of July 17; MC 77402 Sub. No. 3, How- 
ard M. Howes, extension of operations, New York, as of July 
19; MC 12076, George Harvey Galbraith, dba Gailbraith Van & 
Storage Co., broker application, as of July 2; MC 14399, Union 
Terminal Warehouse, broker application, as of July 15; MC 
63061, Union Terminal Warehouse, common carrier applica- 
tion, as of July 15; MC 44105, Sub. No. 1, Chas. F. Taylor, 
dba Taylor’s Express, Massachusetts extension, as of July 17; 
MC 61004, South Shore Bus Line Co., common carrier applica- 
tion, as of July 15; MC 75279, Philo Staysa Norton, dba Mary- 
land Lines, common carrier application, as of July 15; MC 
88408, Sub. No. 1, Frank James O'Neil, extension of opera- 
tions, Lancaster county, as of July 15; MC 92354, Steve Sefcik, 
Jr., common carrier application, as of July 2; MC 93109, Tacme 
Film Service, Inc., contract carrier application, as of July 20; 
MC 94837, Roy Knox, common carrier application, as of July 
15; MC 95292, Sub. No. 1, Andrew Nunziato, dba Merchants Dis- 
patch, common carrier application, as of July 19; MC 96074, 
Eagle Trucking Co., common carrier application, as of July 5; 
MC 96150, Earl Millsap, contract carrier application, as of 
July 15; MC 96178, Zella M. Dick, contract carrier application, 
as of July 14; MC 100293, Edward Fries Bacon, common car- 
rier application, as of July 20; MC 100386, Frank Joseph Sweit- 
zer, common carrier application, as of July 20; MC 100550, 
James Renna, dba Danbury-New York Transportation Co., 
common carrier application, as of July 5; MC 100856, T. W. 
Nelson, common carrier application, as of July 19; MC 100891, 
Jasper T. Davis, dba Bloomfield Express & Trucking Co., ex- 
tension, Chicago, as of July 5; MC 100902, Emmert L. Goche- 
nour and Moritz O. Gochenour, common carrier application, as 
of July 19; MC 100946, Lloyd Calvin Worrell, common carrier 
application, as of July 19; MC 100979, Frederic R. Young, 
common carrier application, as of July 5; MC 101088, Glen A. 
Plant, common carrier application, as of July 19; MC 101205, 
D. D. Foree and Edward Rae, dba Foree & Rae, common. car- 
rier application, as of July 19; MC 101208, Russell J. Mar- 
shall, common carrier application, as of July 19; MC 1200, 
Sub. No. 1, Rhode Island Motor Transportation Co., com- 
mon carrier application, as of July 19; MC 1504, Sub. 
No. 23, Atlantic Greyhound Corporation, extension of opera- 
tions, Warrenton, N. C., as of July 19; MC 4281, Sub. No. 1, 
Keene-Brattleboro Transfer Co., Inc., Brattleboro-Keene via 
Winchester extension, as of July 22; MC 9863, Sub. No. 1, 
Robert Patterson, dba Wm. Patterson & Son, common carrier 
application, as of July 5; MC 10695, Sub. No. 1, Vernon C. 
Guthrie, extension of operations, Morehead City, N. C., as of 
July 22; MC 12220, Paul Wilson Moore, dba Consolidated Bus 
Ticket Office, broker application, as of July 3; MC 19778, Sub. 
No. 3, Chicago, Milwaukee, St. Paul & Pacific Railroad Co., 
extension of operations, Iowa, as of July 22; MC 28781, Sub. 
No. 2, Clifton A Maynard, dba Handy’s Express, Lincoln ex- 
tension, as of July 19; MC 33416, Sub. No. 1, Homestead Broth- 
ers, Inc., Maine extension, as of July 19; MC 44790, Sub. No. 3, 
C. Maughan, extension, Detroit, as of July 19; MC 45640, Sub. 
No. 2, Foster Patterson, extension of operations, New Jersey 
and District of Columbia, as of July 22; MC 49567, Sub. No. 1, 
Roy H. Verge, dba Verge Transfer Co., extension, Minnesota 
points, as of July 5; MC 50897, Simon Zelnick, dba Triangle 
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Trucking Co., common carrier application, as of July 25; MC 
52451, Freight Transport Co., contract carrier application, as 
of July 19; MC 52603, George H. Campbell, common carrier 
application, as of July 19; MC 54512, Frank Walter, dba Lavina 
Dray Line, motor carrier application, registration, as of July 
25; MC 54473, Gust Adolph Krause, motor carrier application, 
registration, as of July 25; MC 28627, Myron Hicks, dba Moun- 
tain Hiway Express, motor carrier application, registration, as 
of July 25; MC 59508, Sub. No. 1, Ralph H. Worrall, extension, 
East Providence, as of July 19; MC 88843, Sub. No. 1, Harry 
Brown, dba H. Brown Moving Co., common carrier application, 
as of July 19; MC 95730, Sub. No. 1, Harry F. Barrett, dba 
H. F. Barrett, Connecticut extension, as of July 19; MC 101161, 
Joseph Governo, common carrier application, as of June 28; MC 
101486, Burke Smith, common carrier application, as of July 
15; MC-F 1142, Dave Cohen et al., purchase, F. E. Maddux, 
as of Aug 5. 


Owner-Operators Complain 


The Truck Owners’ and Operators’ Association of America, 
engaged in hauling for common or contract carriers in Mis- 
souri, Iowa, Nebraska, Kentucky, Illinois, Wisconsin, Indiana, 
Ohio, Michigan, Pennsylvania, New York, Massachusetts, Con- 
necticut, New Jersey, West Virginia and territory adjacent 
and contiguous to them, has asked the Commission to investi- 
gate the practices of common and contract carriers in their 
relationship to owner-operators. 


They complain also that an agreement between a score 
or more of well-known motor operators such as the Keeshin 
Motor Express Co., Silver Fleet Motor Express, National 
Freight Lines, and Watson Brothers Transportation Co., on 
the one hand, and the Brotherhood of Teamsters, Chauffeurs, 
Stablemen and Helpers of America, Local Union No. 710, on 
the other, is enforced as against them to their detriment and 
disadvantage. 


The owner-operators assert that they are treated as if they 
were parties to the agreement between the motor carriers and 
the teamsters which provides, among other things, that only 
members of the union shall be employed as drivers. They de- 
clare that at no time were the members of this association given 
any opportunity to participate in the meetings that resulted 
in the agreement between the carriers and the teamsters 
union. 


The owner-operators represent that the combination of car- 
riers and teamsters results in an administration by them of 
Administrative Ruling No. 4 of the Bureau of Motor Carriers 
dated August 19, 1936. That administrative ruling was based 
on the question “under what circumstances may a carrier add 
to its equipment by leasing a vehicle and obtaining the service 
of its owner-driver?” The answer was “the lease or other 
arrangement by which the equipment of an authorized operator 
is augmented, must be of such character that the possession 
and control of the vehicle is for the period of the lease, en- 
tirely vested in the authorized operator in such way as to be 
good against all the world, including the lessor; that the op- 
eration thereof must be conducted under the supervision and 
control of such carrier; and that the vehicle must be operated 
by persons who are employes of the authorized operators, that 
is to say, who stand in the relation of servant to him 4s 
master.” 


The owner-operators alleged that by virtue of the terms 
in the agreement between the carriers and the teamsters union, 
“it is the purpose of both the operators and unions to impose 
terms, conditions, provisions, and limitations upon the opera- 
tion by owner-operators of their motor vehicles in a manner 
contrary to law; that said agreement purports to specifically 
set forth the rates and charges to be paid to your petitioner's 
members by the above referred to operators.” 


A further declaration is that the rates and charges re 
ferred to are “below their cost of operation and maintenance, 
are non-compensatory and their enforcement by the joint ac 
tion of said carriers and unions is bringing about a chaotic 
condition detrimental to all owner-operators and is inconsistent 
with the public interest and public policy as defined in section 
202; that if this agreement is permitted to remain in force It 
will continue to work an undue hardship upon all owner-0p- 
erators; that if forced to adhere to the schedule of compens@- 
tion provided for in said agreement, said owner-operators will 
not be able to maintain their equipment in good repair nor 
to operate the same in a manner conducive to public safety 
and security to the end that their operation will prove a hazard 
on the highways and will in many other ways unfavorably 
affect the safety of their operation; that it will be impossible 
for owner-operators to secure competent drivers or helpers 
on the motor vehicles leased to the carriers.” 
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Motor Carrier Merger 


“I’d rather be a hero three years from today than today,” 
said M. S. Seymour, president of The Transport Co., by way 
of explanation for what he claimed were the conservative es- 
timates of what that company might be expected to do if the 
Commission authorized it to acquire the carrier and equip- 
ment rental companies covered by its applications in Finance 
MC F-1223, The Transport Co., control, Arrow Carrier Corpora- 
tion et al., purchase Andrew Crichton et al.; MC F-1244, Same, 
control Barnwell Brothers, Inc., et al.; and MC F-1264, Same, 
control Atlantic States Motor Lines et al. His implication was 
that if he were more enthusiastic in his estimates, as he said he 
had a right to be if he accepted in full his own calculations, he 
might be regarded as a hero today but perhaps something else 
three years hence. 

The central estimate was that the company would earn 
not less than 15 per cent on its gross revenue which would 
be about the same as on the proposed capitalization, tenta- 
tively set at about $30,000,000. On the basis of the gross of 
the separate companies in 1939, $31,299,081, Transport would 
have had a return of $5,601,000, he said. 

These and other figures were given by Mr. Seymour in the 
last day of the hearing before J. Edward Davey, chief of the 
section of finance of the Commission’s Bureau of Motor Car- 
riers, August 2. The hearing was begun July 15. The hear- 
ing was adjourned to August 13, at 9:30 a. m. Mr. Davey 
told those interested to be prepared for night sessions as the 
desire was to complete the record in as short a time as possible. 

In addition to giving estimates as to the future of Trans- 
port, Mr. Seymour announced some of the twenty-one direc- 
tors the company is to have, one being Marion M. Caskie, for- 
mer commissioner, not because of any financial interest, but 
because of the interest the public will have in the company; 
that was to say, Mr. Caskie would be a public interest director. 

Among the other directors mentioned by Mr. Seymour 
were men from the companies that are to be absorbed and 
two representatives of the Kuhn, Loeb & Co. bank interest. 
The latter are Elisha Walker and George Bovenizer. The list 
was not complete. Mr. Seymour said there would be four to 
represent the so-called Wilmington, Del., group and one to 
represent the organization to be set up to conduct the business 
the company will have to transact as a self-insurer. The board 
members as announced by Mr. Seymour, other than those al- 
ready mentioned, are to be Everett Arbour, of the Consoli- 
dated truck line; John Altwarter, Moran line; Joseph David- 
son, Davidson line; Robert Barnwell, Barnwell Brothers line; 
Richard Robey, Robey rental company; Leon Greenebaum, 
Metropolitan Distributors of which Mr. Seymour is president; 
John McCarthy, McCarthy line; John Ackerman, Arrow Car- 
rier; Phillip Shein, Shein Express; H. D. Horton, who is to 
be a paid vice chairman of the new organization; Charles B. 
Wiggin, of New York and the treasurer of the company when 
chosen. 

At the adjourned hearing the appraisers who furnished 
the data that were submitted by Charles Colpitts, the engineer, 
are to take the witness stand to give the reasons for the es- 
timates they gave as to the value of equipment and real estate. 

Mr. Seymour said he was not connected with any railroad 
nor had any interest in a railroad. Nor, said he, was he any 
longer connected with any of the General Motors companies, 
ee connection having been with the Yellow Coach and 

ab Co. 

Few agreed with him, said Mr. Seymour, that the savings 
by reason of the consolidation would be as little as twenty-five 
per cent. But he said he desired to be on the conservative side 
and would stick to that estimate. 

_Among the economies mentioned by Mr. Seymour was on 
maintenance work and the elimination of not needed terminals. 
He cited the reduction in the cost of maintenance work that 
had been achieved by an organization of 3,400 taxicabs in New 
York, the reductoin being from eleven mills to 6.5 mills by the 
unit on which the cost was calculated. He estimated that by 
cutting out 159 of the 342 terminals there would be an annual 
Saving of $785,000. 

As to whether, by reason of the consolidation, there would 
be a reduction in employment the witness said his view was 
that by reason of the increase in business made possible by the 
unification there would be an increase in employment. He ad- 
mitted, however, that the new company might not need as 
many solicitors, his suggestion being that no shipper would 
have waiting room space enough to accommodate 235 solicitors 
of one company. It was Mr. Seymour’s view that there couid 

a Saving of $261,000 a year in the sales, tariff and advertising 
Work, the expenditure in 1939 for which was $1,145,839. He also 
estimated that the consolidated company would be able to buy 


gasoline at half a cent a gallon less than the separate companies 
had to pay. 
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By becoming a self-insurer Mr. Seymour estimated that the 
consolidated company would save $400,000 a year. In answer 
to a question by Mr. Cottrill as to why he was so certain on that 
point, Mr. Seymour said that he was speaking from his ex- 
perience with self-insurance by Metropolitan Distributors, his 
own company. He said that the organization which the con- 
solidated company would have to set up to carry on self- 
insurance work would have to be represented by local units in 
different areas so as to have claims settled promptly. 

“Claims will not improve with age,” said the witness, 
wherefore the desirability of having prompt settlement of 
claims. His thought was that an arrangement would be made 
with the Manhattan Company for help in carrying out self in- 
surance plans. Provision might also be made, said he, for 
helping other organizations with their insurance. : 

A saving of $344,000 a year in administrative expense was 
estimated by Mr. Seymour although he said he knew it would 
be much greater. A saving of $100,000 a year was estimated 
by him as resulting from the use of a private wire system for 
communication between the offices of the consolidated com- 

any. 
According to Mr. Seymour there will be no trade-ins of old 
equipment for new when the consolidated company sets up its 
organization. He said the company would have vehicles built 
to its own specifications and there would be no trade-ins on 
account of the wear on vehicles such as has been the practice 
in the truck industry up to this time. His idea was that the 
company would use the parts of vehicles until there was no 
mileage left in them. Nor, said he, would there be a monopoly 
in furnishing vehicles for the company. His thought was that 
the company would use four or five brands of vehicles, and that 
the company would make researches enough to result in a 
substantial reduction in the cost and maintenance of vehicles. 
His estimate under what he called his “reverse English’ method 
of mathematics for the whole operation was $3,685,341 a year. 

In answer to a question by Mr. Cottrill, the witness said a 
decentralization of population and industry was taking place 
and that it was being accelerated by motor transportation which 
made industries less dependent than ever on railroads. Many 
industries, he said, didn’t even think about railroads in their 
business. 

Speaking about prices and negotiations leading to the 
propositions now under consideration by the Commission, Mr. 
Seymour said the original list of companies to be acquired was 
composed of 25 over-the-road haulers. They, he said, were the 
best in their areas, not necessarily in earnings but in the pos- 
sibility of earnings. Negotiations, he said were concluded with 
23 of the 25 companies. He said that the difference of view 
as to value of a given company was very great as usual in 
such matters. 

Collectively, he said, the net worth of all the companies 
was $9,511,000 and the gross price to be paid for them was 
equal to 5.6 times the gross earnings. Inclusion of rental com- 
panies in the proposed merged company, Mr. Seymour said, 
would enable Transport to offer the shipper any form of service. 

Mr. Seymour said shipper organizations were enthusiastic 
about the proposal and that he knew of no shipping sentiment 
that was not enthusiastic about Transport. When the hearing 
was nearing its end, Mr. Cottrill observed that there had been 
no opposition which he said was unique in his experience. 

Mr. Arnold of Kuhn Loeb and Company said that the 
$1,000,000 of which he had spoken in his direct testimony as 
likely to be expended was not of great capital importance but 
would be of great importance in rounding out the physical 
properties of the consolidation, and would bring the composite 
tangibility to $15,600,000 and a capitalization of around $30,- 
000,000. He said he would furnish estimates as to the pay for 
the organizers at the next hearing. 


TEMPORARY MOTOR AUTHORITY 


In MC F-1278, Georgia Motor Express, Inc., purchase, 
Birmingham-Columbus Freight Lines, Inc., the Commission, 
by division 4, has authorized, for a period not exceeding 180 
days, temporary lease of operating rights and property of 
Birmingham-Columbus Freight Lines, Inc., of Birmingham, 
Ala., by Georgia Motor Express, Inc., of Atlanta, Ga., at a 
total rental not exceeding $50 a month. 

_ In MC F-1274, C. & D. Motor Delivery Co., purchase, Con- 
solidated Express Lines, Inc., the Commission, by division 4, 
has authorized, for a period not exceeding 180 days, tem- 
porary lease of operating rights of Consolidated Express Lines 
Inc., of Dayton, O., by C. & D. Motor Delivery Co., of Cin- 
cinnati, O., at a total rental not exceeding $100 a month. 

In MC F-1280, Arkansas Motor Freight Lines, Inc., pur- 
chase, C. B. Ellis, the Commission, by division 4, has author- 
ized, for a period not exceeding 180 days, temporary lease of 
operating rights of C. B. Ellis, dba Ellis Truck Line, of Berry- 
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ville, Ark., by the Arkansas Motor Freight Lines, Inc., of 
Fort Smith, Ark., at a total rental not exceeding $10 a month. 

In MC F-1288, Howard Moland et al., purchase, Duluth 
Chicago Freight Lines, Inc., the Commission, by division 4, has 
authorized, for a period not exceeding 180 days, temporary 
lease of operating rights and property of Duluth Chicago 
Freight Lines, Inc., of Duluth, Minn., by Howard, Clarence, 
Lothard, and H. T. Moland, dba Moland Brothers Trucking 
Co., also of Duluth, at a total rental not exceeding $550 a month. 


Status of Allied Vans 


The briefs intended to enlighten the Commission as to the 
status of Allied Van Lines, Inc., in the motor carrier industry 
have been filed in MC 15735 and MC 15735, Sub. No. 1, Allied 
Vans Lines, Inc., common carrier application. The application 
is for a certificate authorizing Allied Vans to transport house- 
hold goods by motor vehicle between points within and through- 
out the United States and between such points and points in 
foreign countries. 

In the brief filed in behalf of the applicant, it was submitted 
that under the facts and the law Allied Vans should be found 
to have been, on June 1, 1935, and continuously since that time 
in bona fide operation as a common carrier of household goods 
in the territory described in the title application; that the 
present and future public convenience and necessity required 
continuance of applicant as such and that it was fit, willing, 
and able properly to perform such services. 

It was noted in the Allied Van Lines, brief that there was a 
novel and unusual practice in this hearing. As the first witness, 
said the brief, the examiner called an accountant of the motor 
carrier bureau who offered an exhibit of what he contended 
were records from the files of the applicant in its Chicago office. 
The brief said the witness stated, and the examiner confirmed, 
that “the purpose of this examination (of the records) was so 
that the Commission could determine whether a certificate 
could be issued under the grandfather clause without formal 
hearing.” The brief observed that, since the Commission had 
determined that by setting the application for formal hearing 
it would appear that the purpose of the examination had been 
served and that an offered exhibit, if for no other reason, had 
no place in the formal record of this application hearing. 

Further commenting on the novel proceeding, the brief said 
that, on cross examination, it developed that the witness before 
going to the office of the applicant in Chicago “thoroughly” 
read, in Washington, a memorandum prepared in the Bureau 
of Motor Carriers “finding Allied Van Lines, Inc., to be a 
broker.” The brief said it was no reflection on the witness but 
it was unfortunate that he approached the assignment of taking 
of selection of things from the applicant’s record, “with the back- 
ground of a brokerage status having been placed before him.” 
The brief also said it developed that there were items in the 
exhibit which were not obtained from the records of the ap- 
plicant for the reason that they had never been records. Among 
the items so mentioned was an original letter quoting rates for 
transportation of household goods “addressed to the wife of an 
employe of the Commission who was required to move his 
household goods from Washington.” The witness said that the 
writer of the letter ‘is supposed to be an Allied Agent .. . but 
this exhibit does not show any connection.” 


A brief in behalf of John F. Ivory Storage Co., Inc., a 
protestant, asks the Commission to find that the applicant had 
not and was not now a motor carrier as that term was used in 
the motor carrier act; but that to the contrary the applicant 
was a selling organization devoted to assisting its members in 
obtaining business generally; and particularly in the obtaining 
of return loads; that the operations in the common carriage of 
household goods had been and still were conducted by the in- 
dividual hauling members of Allied, as individual operators in 
their own right and not as agents of Allied; and that applicant 
was a mere selling organ of its several members; was not such 
an entity as was contemplated by section 207 of the act and 
therefore could not be authorized to operate as a motor carrier 
in interstate commerce. The brief said that even if the ap- 
plicant were otherwise eligible the record was wholly devoid of 
a showing that present public convenience and necessity re- 
quired that applicant be authorized to conduct operations which 
would be superimposed upon and duplicate those of its members. 

The Independent Movers & Warehousemen’s Association, 
Inc., protestant, said applicant should not be authorized to con- 
tinue operations in interstate commerce as a carrier of household 
goods. It contended that Allied Van Lines, Inc., was not a 
carrier, “notwithstanding the camouflage, masquerade and self 
designation”; that applicant had not that status intended to be 
regulated or authorized by the motor carrier act; that there 
was no showing of convenience or necessity to authorize a new 
operation, and that no beneficial purpose would be served by a 
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continuance of the present or proposed operation of Allied Van 
Lines, Inc. 

“The Allied has failed, wholly and completely, to show it- 
self to be a carrier within the statutory definition of section 203 
(a) of the motor carrier act of 1935,” asserted the association, 
adding that it appeared that Allied performed not a single ac- 
tivity attributable to employers or those averring domination 
and control over equipment and personnel. 

“What then, we may ask, did Allied do? The only reply is 
that Allied charged a commission and reaped this benefit, this 
income, by reason of making available in some instances return 
loads. We are not now immediately concerned with the status 
of Allied as a broker or freight forwarder. . . . But it is very 
clear that whether a broker, forwarder, or plain membership 
association, Allied cannot style itself a carrier.” 

Protestant asserted Allied was never intended as a Carrier 
by its creators—that the membership of Allied was motivated 
by the possibility of a reward—return loads. 

“At best from the mouths of Allied’s own agents we have 
Allied pictured as a loosely organized clearing house for return 
loads,” it said. ° 


Juggling with Joint Boards 


Determined to put a stop to what looks to it like juggling by 
applicants for certificates, licenses as brokers, or permits, so as to 
avoid appearance before joint boards, the Commission has revised 
the special instructions governing proceedings under the motor 
carrier act, dated May 10, 1937, as revised, supplemented, and 
corrected since that time, by adding additional paragraphs, 
effective forthwith. 

Under the law, applications involving not more than three 
states must be referred to joint boards for rehearing and the 
making of a recommended report and order. Others are as- 
signed for hearing by commissioners or examiners. The Com- 
mission has some discretion in referring applications to joint 
boards if they do not involve more than three states. 

Some applicants have been suspected of trying to avoid 
joint board jurisdiction by making their applications cover four 
states or more but not undertaking to justify operations in 
more than three states. This desire to avoid appearance before 
joint boards has been attributed by those familiar with what has 
been going on to a feeling on the part of some truckmen that 
members of the joint board are too strict or hard-boiled. To 
deal with that situation, the Commission added the following 
paragraphs to the special instructions before mentioned: 


12. (a) The Commission’s field staff, when making a preliminary in- 
vestigation as to the need and the time and place for a formal hearing, 
will question applicant as to his actual intentions with respect to the 
scope of the application. If it appears that the applicant actually de 
sires authority to operate in not more than three states, and the ap- 
plicant will not modify the application accordingly, the field report 
shall be submitted to Division Five for determination as to whether or 
not the application shall be referred to a joint board instead of an ex- 
aminer in the first instance. 

(b) State commissions will be requested to examine all applications 
filed with them and to advise the Commission of the facts concerning 
any application in which they have reason to believe that additional 
states were named for the purpose of avoiding a statutory hearing be- 
fore a joint board. 

(c) On the application, together with all the facts and circumstances 
reported by the field force and the representations made by the state 
commissions, Division Five will decide whether the application should 
be set for hearing before a commissioner, an examiner, or a joint board, 
and enter an order accordingly. 

(d) After an application has been heard by a Commissioner or an 
examiner, the Commissioner or examiner will report to the Commission 
whether, in his opinion, the case should have been heard by a joint 
board, giving his reasons therefor. After such hearing any state com- 
mission may file with the commission its request that the case be re 
ferred back to a joint board, giving its reasons therefor. Thereupon, 
the commission will determine whether the matter is one which should 
be referred to a joint board for further appropriate proceedings, and, 
if it is determined that it should be so referred, an appropriate order 
will be issued. 

13. If after a hearing before a Commissioner or examiner the ap- 
plication upon which such hearing was held shall thereafter be referred 
to a joint board, in the manner provided in instruction No. 12, what- 
ever evidence was taken before the commissioner or examiner may be 
considered as if taken before the joint board; but the joint board may 
receive further evidence, and otherwise shall proceed as if such appli 
cation had been referred to such joint board in the first instance. 


The Commission has also revised the form of vertification to 
be attached to Form BMC 8 and other forms of applications 
for a certificate, permit, or license, heretofore prescribed, by 
attaching a sentence to the oath as follows: 


Affiant further says that the applicant makes this application i” 
tending in good faith to present evidence which the applicant believes 
will support the application as to each of the states within which au 
thority to operate is sought herein. 
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Uniform Truck Limitations 


“Movement of rearmament materials could be facilitated 
and the national defense program speeded up if the rigid re- 
strictions now imposed on trucks in some states were liberal- 
ized,’ says the American Petroleum Industries Committee. 

“The army already has experienced the adverse effects of 
severe weight restrictions in some state trucking laws,” a 
spokesman for the committee said. “Movements of materials to 
Fort Knox, and of horses from Seattle, Wash., to Monterey, 
Calif., have been handicapped by truck limitations imposed by 
Kentucky and Oregon, respectively. Unless some of the exist- 
ing laws are liberalized, it is likely that other defense shipments 
will be retarded in the future, creating a bottleneck in the de- 
fense program. 

“Even in adjoining states truck laws vary widely. The 
Connecticut law, for example, allows only one-third of the 
weight which is legal in neighboring Rhode Island. The Texas 
law sets the limit at only 7,000 pounds, the lowest in the nation, 
while Oklahoma’s law is more than three times as liberal. 
Kentucky’s 18,000 pound limit for trucks is only three-fourths 
the permissible weight in the adjoining state of Ohio and one- 
fourth the weight permitted in another adjoining state, Illinois. 

“The legislators of states where truck restrictions are par- 
ticularly severe would render the nation a real service, if they 
would make the liberalization of those laws a first order of 
business when they next convene.” 


Rails Protest Ship-Auto Rate 


The Transcontinental Freight Bureau has filed objections 
with the Maritime Commission against the petition of the Inter- 
coastal Steamship Freight Association for a modification of 
the commission’s minimum rate order in Docket 514 to permit 
a reduction in the rate on automobiles from Atlantic ports to 
the Pacific Coast from $2.94 to $2.45. 

The intercoastal lines proposed the reduction following on 
a reduction in the all-rail transcontinental rate, from Group C, 
which includes Detroit, Mich., from $5.12 to $4.50, and related 
reductions from other automobile producing points. Together 
with the $1.18 rail rate from Detroit to Baltimore, the inter- 
coastal reduction would make the combination rail-water charge 
$3.63. The intercoastal lines contend that the lower rail-water 
rate is necessary in order to attract the traffic to the slower 
mode of transportation and to compensate the shipper for 
certain accessorial costs incurred in the water shipment. 

The protest of the Transcontinental Freight Bureau takes 
the position that it is unreasonable for the water lines to expect 
to reach as far back into the interior as Detroit for transcon- 
tinental traffic. A reasonable view of the transportation pic- 
ture indicates, it says, that the automobile production territory 
is rightly in the area of transcontinental rail traffic. The Mari- 
time Commission should not aid the intercoastal lines in invad- 
ing that territory by permitting reductions in rates it has set 
as reasonable minimums, it says. 


Gc. M. & O. Motor Line 


In a brief in MC F-1157, Gulf, Mobile & Ohio, control, 
Gulf Transport Co., et al. (Mobile & Ohio Transportation Co., 
Mobile & Ohio Transportation Co., of Illinois), purchase, Mo- 
bile & Ohio Rail Road Co., the Gulf, Mobile & Ohio asserts 
that nothing is sought in this application other than approval 
of the shifting of control of the motor lines from two con- 
stituent rail lines to a successor rail line. The point is, says 
the brief, the applicant is not asking to extend its operation 
or that of its subsidiaries, nor to provide a new service, nor to 
enlarge upon the commodities which it might transport, nor 
lo piece together several presently independent operations and 
connect them into a new type of operation. 

The Gulf, Mobile & Ohio asserts it only seeks, by these 
applications, to retain the right to perpetuate the advantages 
*njoyed by the public along the Gulf, Mobile & Northern and 
parts of the Mobile & Ohio by virtue of the policies of those 
Companies with respect to the integration of rail-highway 
services. The applications were to acquire the stock and the 
motor carrier properties owned by the railroads that were 
being welded into the new Gulf, Mobile & Ohio. 

_ The Tri-State Transit Co., of Louisiana, Inc., a protestant 
in the proceeding, asks the Commission to deny the applications 


a Impose such limitations as to require compliance with the 
etter and spirit of the motor carrier act in its provision for 
the preservation and protection of all systems of transporta- 
on. The Tri-State brief also argued that the approval which 


raf Commission had given to the proposal to merge the two 
ad 


Ss covered only the motor carrier properties the stock 
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of which was owned by the receivers of the Mobile & Ohio. 
From that it concluded that the Commission could not be 
aware that approval of a motor carrier merger was contem- 
plated by the railroad merger plan. 


MOTOR ORDERS STAYED 


The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 

MC 47406 Sub. No. 1, Farmers Union Cooperative Elevator 
Co., extension, South Dakota; MC 1552, Peerless Transporta- 
tion Co., common carrier application; MC 9808, Sub. No. 1, H. B. 
Reynolds, dba North Plains Motor Freight Lines, Colorado 
extension; MC 28961, Sub. No. 2, Lebanon Transfer Co., live 
stock extension; MC 32122, Sub. No. 1, Harry Pazen, dba Pazen 
Transfer Line, extension of operation. 


SCRAP PAPER CHARGES 


An investigation into minimum charges respecting the 
transportation of scrap paper and waste paper from Canton, O., 
to Monroe, Mich., by Rau Brothers Cartage and Joe Duffey 
Trucking Co., motor carriers, has been instituted by the Com- 
mission, division 2, on its own motion, in MC C-193, scrap paper 
and waste paper from Canton, O., to Monroe, Mich. Except 
to the extent granted, the Commission has denied a petition 
of Central Freight Association railroads filed in connection 
with this proceeding. The matter is to be assigned for hear- 
ing and disposition with I. and S. M-1093, not yet assigned. 

The Commission, division 2, has vacated and set aside its 
order of June 11 entered in I. and S. M-1093, scrap paper from 
Canton, O., to Monroe, Mich., to the extent that it suspended 
the operation of the schedules named therein. The investiga- 
tion will be continued on the issues raised therein. 





HIDES AND SCRAP METALS 


An investigation into the rates and charges of motor com- 
mon carriers respecting the transportation of green or green 
salted hides, pelts, skins and scrap metals, minimum 10,000 
pounds or over, from points in Iowa and Nebraska to Chicago, 
Tll., has been instituted by the Commission, division 2, on its 
own motion, in MC C-195, hides and scrap metals, Nebraska 
and Iowa to Chicago. Specifically, the investigation covers 
green or green salted hides, pelts, and skins from Council 
Bluffs and Sioux City, Ia., and Fremont, Lincoln, and Omaha, 
Neb., to Chicago, including points grouped with each of the 
points named, and scrap metals from Council Bluffs, Sioux 
City, Lincoln, and Omaha to Chicago, including points grouped 
with each of the points named. 

All motor common carriers participating in tariffs of West- 
ern Trunk Line Motor Common Carriers Bureau have been 
made respondents to the proceeding. The proceeding is to be 
consolidated for hearing and disposition with I. and S. M-1155, 
Donaldson Transfer, commodities between Illinois, Iowa and 
Nebraska. 











NICKEL PLATE ROOMETTE SERVICE 


Effective August 6, the Nickel Plate Road added roomette 
service to its Chicago-Cleveland overnight trains. Eighteen 
roomettes of the newest type are available on each train, each 
with a wide berth, complete toilet facilities, clothes locker and 
thermos bottle. Air conditioning and ventilating facilities are 
in the control of the passenger. The roomettes are convertible 
into sitting rooms in the daytime. 


NEW STREAMLINE TRAINS 


The cost of two new streamline trains to supplment the 
present services of the City of San Francisco and the City of 
Los Angeles between Chicago and the Pacific coast, ordered 
August 6, will be more than $4,000,000. The cost of the new 
equipment for the City of San Francisco will be shared by the 
Chicago and North Western, the Southern Pacific, and the 
Union Pacific, and of the City of Los Angeles, by the Chicago 
and North Western and the Union Pacific. The trains will be 
seventeen cars long with 6,000-horsepower, three-unit diesel 
locomotives. Except for minor differences in accommodations, 
the new trains will be identical with the two now in service. 
When the new trains go in service next spring, the railroads 
involved will furnish 39%-hour service between Chicago and 
the two California cities with departures in both directions 
every three days. 


CHANGES IN DOCKET 


Hearing in I. & S. M-1153, assigned for August 6, at Washington, 
D. C., was cancelled. 

Hearing in MC 71185, assigned for August 7, at Greensboro, N. C., 
was postponed to August 9, at the U. S. Court, Greensboro, N. C., 
before Examiner Garofalo. 





Questions and Answers 


e In this column will be answered questions of both legal and 

practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical traffic problems. We do 


not desire to take the place of the trafic man but to help him in 
his work, 


The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscribers. 

Address Questions and Answers Department, 
Trafic Service Corporation, Earle Building, Washington, D. C. 


Tariff Interpretation 


Utah.—Question: Will you kindly give your interpretation 
of the following: 

We have occasional shipments of scrap iron loaded at our 
refinery and switched to a local junk company within the same 
switch limits as our refinery, the charge for the movement being 
$9.90 per car. The question at issue is the charge for weighing 
the cars. We request the railroad company to weigh these cars 
in order that we might use the weight for the assessment of 
freight charges. 

Rule No. 50, Trans-Continental Freight Bureau Tariff No. 
58-B, reads as follows: 


(3) On railway scales: 

(b) Outbound: 

For weighing loaded car, when the weight ascertained is not for 
the assessment of freight charges, $1.38. 

(c) Enroute: 

When weighed enroute at request of consignor or consignee, $3.30. 


We contend that Section (3) paragraph (b) specifically 
applies to this movement but the railroad contends that para- 
graph (c) applies. We believe that the word “enroute” applies 
when the car is in line haul movement, and that (b) was 
specifically intended for such a movement as we have. 

Answer: The distinction between paragraphs (b) and (c) 
is not at all clear. In view of this ambiguity, it is our opinion 
that you are entitled to the application of paragraph (b) on cars 
which are weighed at the request of the shipper, the weight to 
be used for invoicing the consignee. 


Tariff Interpretation—Mixed Shipments—AlIl Commodity Rates 


lowa.—Question: Kindly refer to B. & O. Tariff No. 
H-3607-E, I. C. C. No. WL-10529 which applies on ‘““Commodities 
in mixed carloads,” as defined on page 6 as follows: “Except as 
otherwise provided, rates named below apply on all articles in 
packages named in Official Classification No. 55, as described 
on title page, subject to carload or any quantity ratings of 
fourth class or higher, when shipped in mixed carloads, or 
mixed with articles subject to carload or any quantity ratings 
lower than fourth class. Carload minimum weight 40,000 
pounds, except as noted. (See Note 1.)” 


A shipper tenders several carloads described as “rubber 
boots and shoes’”’ as described in Consolidated Freight Classifica- 
tion No. 12, page 87, Item 16, minimum weight 18,000 pounds 
at Class 7742. Please advise if these shipments would be sub- 
ject to the rates provided in B. & O. Tariff No. H-3607-E, as 
above mentioned. 


A carload shipment of rubber boots and shoes is without 
doubt a mixed shipment, but can it be construed as a mixed 
carload within the provisions of the tariff herein at issue? Boots 
and shoes are listed under one caption in the governing classifi- 
cation, however, the B. & O. tariff does not define “mixed car- 
loads,”’ nor does it restrict the application to apply on com- 
modities under two or more captions in the classification. 

Your interpretation, supported by decisions of the Inter- 
state Commerce Commission or the courts, will be very much 
appreciated. 

Answer: We can find no decision of the Commission in 
which this question was considered. 

However, in Cobb Co. vs. Missouri-K-T R. Co., 163 I. C. C. 
241, the Commisison in applying the provisions of Rule 10 of 
the Consolidated Classification said that a mixed carload is a 
shipment of different articles or the same article in different 
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kinds of containers or packages, such as barrels, boxes, crates 
and bundles, in a single consignment. 

This decision indicates that the rates published in B. & 0. 
Tariff H-3607-E will apply on a mixed carload of boots and 
shoes. 





Tariff interpretation—Stopping in Transit for Partial Unloading 
at Points Within Municipal Limits of Billed Destination 


Ohio.—Question: Item 220-F, page 72, Supplement 76, W. 
L. Meyers Tariff 230, MF I. C. C. 12 (formerly Ohio Motor 
Freight Commission Tariff No. 1), publishes rules and regula- 
tions on stop-off truckload shipments. 

We would appreciate your interpretation of the above item, 
together with Interstate Commerce Commission’s decision or 
Bureau of Motor Freight Carriers’ administrative rulings re- 
garding the application of the stop-off rule within a municipality 
at destination. 

The truckload shipment in question is made from X to Z 
with two stop-offs at Z. The trucking company broke down 
the truckload shipment into three less than truckload shipments, 
claiming that the stop-off rule does not apply within the cor. 
porate limits of a municipality. 

Answer: Paragraph (a) of Item 220-F, of the tariff to 
which you refer, reads as follows: 


Truckload shipments may be stopped in transit at a point or 
points enroute between original point of origin and the final destina- 
tion thereof, for the purposes of either partial loading or unloading 
(not both), provided the stop-off point is directly intermediate to the 
final destination via the direct route over which operations are gen- 
erally conducted, subject to the rules, regulations and charges as pro- 
vided in paragraphs (b), (c), (d), (e), (f), (g) and (h) of this item, 


Unless the term “final destination,’’ as used in the phrase 
“Truckload shipments may be stopped in transit at a point or 
points enroute between original point of origin and the final 
destination thereof,” is to be construed as meaning the corporate 
limits, or defined limits, of the final destination shown in the 
bill of lading and not the final unloading point of the contents 
of the truck, there is nothing in the provisions of Item 220-F 
to prohibit the unloading of portions of the truckload at points 
within the limits of the final destination shown in the bill of 
lading. 

If it was the intention to so restrict the application of the 
stopping in transit rule, this intention should have been more 
clearly expressed. Having failed to so restrict the application 
of the rule, the provisions thereof are, in our opinion, applicable 
in the instant case. 





Personal Notes 





C. A. Brennan has been appointed assistant general freight 
agent, rates, at Chicago, and M. G. Van Brocklin, assistant gen- 
eral freight agent, divisions, at Denver, for the Denver and 
Rio Grande Western. 


The United Air Lines has announced the following appoint- 
ments: Walter Swan transferred from his position as district 
traffic manager at Washington, D. C., to executive assistant to 
the vice-president in charge of administration and public rela 
tions at Chicago; O. C. Enge, district traffic manager, Wash- 
ington; H. Byron Renwick, traffic representative, Vancouver; 
Luella Wieland, flying instructress of stewardesses. 


F. J. Oesterle has been appointed manager of the Pitts 
burgh branch terminal of the Inter-State Motor Freight System. 


Edwin Linthicum, district freight agent for the Pennsyl- 
vania Railroad at Los Angeles, has received a gold service 
button on the completion of fifty years of service with that 
railroad. 


H. A. Scandrett, trustee, Milwaukee Railroad; J. T. Gillick, 
chief operating officer, and H. H. Field, special counsel, will 
speak at business sessions of the annual convention of the 
Milwaukee Road Veterans’ Association at the Hotel Shermat, 
Chicago, August 14 and 15. The program includes a banquet 
and an all-day outing. More than 3,000 are expected to attend. 

The Indianapolis Motor Transportation Club will hold a 
family outing at Northern Beach, August 24. There will be 
games and refreshments. 


Mrs. Salvadore D’Antomi is the head of a group organizing 
a women’s auxiliary of the Louisiana Motor Transport 
ciation. Fred White, president of the association, has 4? 
pointed D. W. Huff, Harry Stevens, Joseph McCarthy and Fred 
Artigus on a committee to assist in effecting the organizatio?. 

John McKay, general manager, New Orleans Board of Port 
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Commissioners, has announced that he will retire from that 
position on November 9 when his contract expires. 

William H. Hendren, who retired as general manager at 
New Orleans of the Texas Transport and Terminal Company 
in 1923, died in that city recently. He was 81 years old. 

A. D. Geohegan, president of the Wesson Oil and Snodrift 
Company and a director of the Illinois Central System, died 
at New Orleans, July 31. 

The Rail and Water Club of Los Angeles heard C. S. Booth, 
assistant general freight agent, Matson Navigation Company, 
speak on “The American Merchant Marine in Relation to Na- 
tional Defense” at its August 5 meeting. 

C. H. Hanson has been appointed general agent for the 
Kansas City Southern and the Louisiana and Arkansas rail- 
ways at Chicago. 

Frank Coleman, special assistant to the Attorney General, 
has been appointed head of the transportation unit of the anti- 
trust division of the Department of Justice, succeeding Elmer 
B. Collins, who resigned to become general attorney for the 
Southern Railway. Mr. Coleman will have charge of govern- 
ment defense of orders of the Commission and other litigation 
under the interstate commerce act, the motor carrier act and 
related acts. He will also have charge of anti-trust litigation 
in the transportation field. He now has charge of the gov- 
ernment’s suit against the Association of American Railroads 
and its member railroads alleging violation of the Sherman 
act because of refusal to establish joint rates with motor 
carriers. 


Carleton W. Meyer, son of former Commissioner Meyer, 
has been appointed assistant to the president of the New York 
Central System, with headquarters at New York. 


John Budde, Jr., Fred Olson and Son Motor Service, won 
the Postal Telegraph trophy, emblematic of the championship 
of the Central Motor Freight Association, at the annual golf 
tournament of the association at Ridge Country Club, Chi- 
cago, August 8. He had a low gross score of 72. John A. 
Houston, Norwalk Truck Lines, with a score of 76, won the 
Keeshin Cup, as runner-up. C. John Viking, defending cham- 
pion, came in third with an 81. Earl] Tilley, attorney and au- 
thority on golf history, spoke at the dinner in the evening. 
Walter Mullady, Decatur Cartage Company, was toastmaster. 
Alex Scherer, Scherer Freight Lines, president of the associa- 
tion, spoke briefly. 

The annual Cedar Rapids, Iowa, traffic men’s outing will be 
held September 18 at the Cedar Rapids Country Club. Golf will 
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begin at 8:00 a.m. There will also be horseshoe pitching and 
bridge. Luncheon and dinner will be served and there wil] 
be entertainment. J. W. Ludlow is chairman, and Henry 
Peters, assistant chairman, of the general committee in charge. 
Hubert B. Smith, formerly with the Maritime Commission, 
has been appointed representative for the car service division 
of the Association of American Railroads at Cleveland, O. 
James B. Moran, traffic manager, Collier Adams Manufac. 
turing Company, St. Joseph, Mo., died July 26 at St. Louis, 
Mo., on his way home from a vacation trip. He was serving 
his second term as president of the Traffic Club of St. Joseph. 


Traffic Club Doings 


The Motor City Traffic Club of Detroit will hold a cruise 
aboard the Steamship City of Cleveland III the afternoon and 
evening of August 17. Dinner will be served and there will be 
dancing. Alden Smauder is chairman of the committee in 
charge. The club will hold an outing for members and their 
families at Put-In Bay August 22. Transportation will be 
aboard the Steamship Put-In Bay. Dinner will be served and 
there will be dancing aboard. At Put-In Bay there will be a 
program of sports and games. George Prain is chairman of the 
committee in charge. 

The Junior Traffic Club of Chicago will hold its final golf 
outing of the season at Olympia Fields Country Club August 
22. Play will be for the club championship. There will also be 
horseback riding, swimming and a tennis tournament. Otto 
Grabo is chairman of the golf committee. 

The Eastern North Carolina Traffic Club held an all-day 
program at the Ocean Terrace Hotel, Wrightsville Beach, 
August 10. There was a golf tournament, a bridge tournament 
and a boat ride in the afternoon, and a dinner in the evening at 
which the speaker was J. M. Bailey, attorney for the North 
Carolina commission. J. Charles Phelps, president of the club, 
presided at the dinner and the business meeting which followed. 
Stanley Winborne, chairman of the North Carolina commission, 
introduced the speaker. After the business meeting there was 
dancing. Peter Brown Ruffin was chairman of the committee on 
arrangements. 

The annual joint picnic of the Women’s Traffic and Trans- 
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portation Club of Seattle and the Women’s Traffic and Trans- 
portation Club of Portland will be held at Alexanders’ Park, 
Chehalis, Wash., August 18. Members of the Seattle club will 
attend a performance of “Outward Bound” at the Showboat 
Theatre October 17. 

The Traffic Club of Minneapolis will hold a golf tourna- 
ment at Westwood Hills Country Club August 12. Dinner will 
be served. Members of the club attended a farewell luncheon, 
August 8, for Fenton Dowling, club president in 1939, who was 
transferred to Kansas City, Mo., as general freight agent for 
the Missouri-Kansas-Texas Lines. 

The Fox Valley Traffic Club will hold an outing at Bartlett 
Hills Golf Club, Bartlett, Ill., August 15. There will be a pro- 
gram of sports and games. Luncheon and dinner will be served. 
Elmer Pahnke is chairman of the committee in charge. 

John E. Monroe, president of the New Orleans Traffic 
Club, accepted on behalf of the club, at ceremonies following 
a baseball game between teams from New Orleans and Baton 
Rouge, at Baton Rouge, the bronze cup presented by the Amer- 
ican Legion to the organization most co-operative in the Legion’s 
junior baseball tournament. 

The Traffic Club of Chicago will observe. baseball day, 
August 22, with a luncheon at the Palmer House, at which 
members of the Chicago and Brooklyn National League baseball 
teams, and radio sports announcers will be guests. Members 
will attend the game between Chicago and Brooklyn that after- 
noon. The affair is being arranged by the club’s entertainment 
committee, D. S. Mackie, chairman. 

The Fort Wayne, Ind., Transportation Club has elected the 
following officers: President, C. J. Dillon, traffic representative, 
International Harvester Company; vice-president, R. W. Ruble, 
division freight agent, Nickel Plate Road; treasurer, Kenneth 
C. Mawhorr, traffic manager, Mayflower Mills; secretary, C. L. 
Saurbaugh, traffic department, General Electric Company; 
members of the board of governors, R. L. Day, president, Nor- 
walk Truck Line; Harry G. Bushong, traffic manager, Fort 
Wayne Pipe and Supply Company; Paul E. Alleger, Klinger 
Trucking Company. The following have been appointed chair- 
men of standing committees: General chairman, D. L. Tate, 
manager, F. and S. Transit Company; publicity, H. D. Hinshaw, 
manager, Universal Carloading and Distributing Company; 
banquet, J. S. Buchanan, representative, freight department, 
Wabash Railway; entertainment, J. C. Shollenberger, freight 
and passenger agent, Pennsylvania Railroad; reception, H. N. 
Clauss, vice-president, Short Line Express Company. 

The welfare committee of the Women’s Traffic Club of 
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Philadelphia has arranged to send two children each for a two 
weeks’ vacation to Camp Bethlehem, Penn’s Park, Pa., and to 
Camp Sunshine, Delaware County Children’s camp, Thorn- 
ton, Pa. 

Joseph F. Marias, president, California state board of har- 
bor commissioners, will speak on “My Stewardship of San 
Francisco Harbor” at a meeting of the Pacific Traffic Associa- 
tion of San Francisco at the Palace Hotel August 13. Motion 
pictures of the association’s recent picnic will be shown. Classes 
in transportation sponsored by the association and the San 
Francisco public school board, will begin the evening of Au- 
gust 26. A third-year class will be added to the first and sec- 
ond year conducted last year. Subjects will be covered as 
follows: First year, introduction to freight classification and 
tariff mechanics; second year, practical tariff work; third year, 
bailments and carriers, transportation acts, ruling cases and 
decisions, and railroad commission procedures. Lester B. 
Raymond, secretary-treasurer, Overland Freight Transfer 
Company, is director of the courses for the association. 


Professional Services Directory 


Commercial Traffic Managers Traffic Counselors 
Traffic Bureaus 1.C.C. Practitioners 


—— =: 
Traffic managers will find this section of value in getting 
outside assistance on special work and in answering inquiries 
from smaller shippers who wish to obtain these s 1 
services. 
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WASHINGTON, D. C. 
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POSITION WANTED—Graduate of LaSalle traffic management 
course desires industrial or carrier traffic position. Box JJF-1, Traf- 
fic World. 


NATIONAL ASSOCIATION or group of high class organizations 
desiring a Washington representative, traffic and general, should ad- 
dress Box JJF-2, Traffic World. 


Uta Galveston * *« 


Shippers Are Afforded Service Unexcelled ... 


Quick Dispatch — 


Moderate Port Charges 


GALVESTON WHARF COMPANY 


Est. 1854 


GEO. SEALY 


President 


Kansas City Office: Board of Trade Bldg. 
Dallas Office: Cotton Exchange Bldg. 


F. W. PARKER 
Vv. P.& G. M. 
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Will acquisition of any of these good, used Cars increase 
your earnings? 





¥ 369, 55-ton Double Hopper; 1880 cu. ft. 
19, 55-ton Covered Hopper; 1528 cu. ft. or 
325 bbls. 


< 





50, 10,000 gal. Tank; cl. 3. 
50, 8,000 gal. Tank; cl. 3. 
150, 8,000 gal. Tank; cl. 4, insulated. 
Class 2 Tank, too. 
13, 40-ton, 40-ft. Refrigerator; 2045 cu. ft. 
50, 40-ton, 40-ft. Stock. 
100, 30-yd. 50-ton Clark Air Dump; down turning 


doors. 


16, 20-yd. 40-ton Magor Air Dump; up turning 
doors. 


All other Freight Cars, too. 


~~ =. x. 
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Priced to return an unusual profit on your investment! 


P.C. 0. Traffic Men... 


Effect purchase of our used (Service-Tested) CAR PARTS 
obtainable for about 50% less than new and reta?n more 
of your mileage earnings for profit! Shipped subject 
destination inspection. 


IRON & STEEL PRODUCTS, INC. 


13450 S. Brainard Ave. Chicago, Illinois 











“‘Anything containing IRON or STEEL”’ 


. 2» QRwice 


FOR YOU VIA THE 


Port of Houston 


Our facilities are especially 
designed to expedite your 
shipments, plus 


Rapid rail and truck trans- 
portation inland at low rates. 


J. RUSSELL WAIT, Director of the Port 
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Enjoy Your Night Travel 
between CHICAGO ond CLEVELAND 


Sn a comfortable via the 
Roomette 


N PR 
VATE ROOM WITHOUT DISTURBANCE. 
COMPLETE TOILET FACILITIES—CLOTHES LOCKER. 


Try a Roomette on your ner thip 


One Way Fare 
Rail $9.25 
Roomette 3.70 


Total $12.95 


Round Trip—Rail 8 
Round Trip—Roomette. .. 


Lv. Chicago. ...11:20 P.M. (CT) 
Ar. Cleveland... 7:59 A.M. \ET) 


Lv. Cleveland. . 12:10 A.M. (ET) 
Ar. Chicago.... 7:15 A.M. (CT) 
Ready for occupancy 9:30 P.M. 


For Reservations, Phone In addition to Roomette cars 


, " these trains carry Bedrooms— 
Local Ticket Agent Lounge, and Section Sleeping Cars. 
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‘wWEUO HAWAI!— 
-THE FAR EAST = 
LATIN AMERICA..” 


Y a _ Fastest, farthest service to and 
from—day and night—3-mile-a-minute Am EXPRESS saves 
days on deliveries—extends your business boundaries thou- 
sands of miles beyond their old-time limits—opens up new 
markets waiting for profitable expansion. Special pick-up 
and special delivery. Make Air Express speed and cover- 
age your No. 1 shipping reliance. For service and co-opera- 
tion, phone Ramway Express ... Air Express Division. 








DOCKET OF THE COMMISSION 
August 12—Bliuefield, W. Va.—U. S. Court—Jt. Bds. 279 and 245: 
MC 100049, Sub. 1—E. E. Edwards, Sr., Bristol, Tenn., permit. 
MC 100911—C. A. Richards, North Tazewell, Va., certificate. 
August 12—Brooklyn, N. Y.—Hotel St. George—Examiner Myers: 
MC 100715—J. Goldberg, New York, N. Y., certificate. 
MC 94215—A. Schitzer, Brooklyn, N. Y. 
MC 94295—M. Lefkowitz, Brooklyn, N. Y. 
MC 95999—L. Cohen, New York, N. Y., certificate. 
August 12—Houston, Tex.—Ben Milam Hotel—Examiner Harrison: 
MC 93318, Sub. 2—Joe D. Hughes, Inc., Houston, Tex., certificate to 
extend operations. 
August 12—Indianapolis, Ind.—State Comm.—Jt. Bd. 23: 
MC 50186, Sub. 1—J. E. Crumet, South Bend, Ind., permit to extend 
operations. 
MC 54272, Sub. 1—Clarence Fox, Wyatt, Ind., permit to extend op- 
erations. 
August 12—Nashville, Tenn.—Andrew Jackson Hotel—Examiner Brad- 
ford: 
-° 20068—H. B. Manners, Nashville, Tenn., common carrier applica- 
tion. 
MC 20069—Manners Motor Express, Nashville, Tenn. 
August 12—Wichita, Kan.—Broadview Hotel—Jt. Bds. 36 and 52: 
MC 101479—W. P. Helwig & Son, Macksville, Kan., certificate. 
MC 101531—Central Storage Co., Newton, Kan., certificate. 
August 12—Wichita, Kan.—Broadview Hotel—Examiner Dawson: 
MC 73251, Sub. 2—Ed Lambert Truck Line, Hutchinson, Kan., cer- 
tificate to extend operations. 
August 13—Bluefield, W. Va.—U. S. Court—Examiner Garofalo: 
MC 101430—W. Snider, Bluefield, W. Va., permit. 
August 13—Brooklyn, N. Y.—Hotel St. George—Jt. Bd. 305: 
MC 101364—Ebb Furniture Exchange, Queens Village, N. Y., certif- 
icate. 
August 13—Denver, Colo.—Public Utilities—Examiner Corcoran: 
1. & S. M-1174—Hides, pelts and skins, Colorado to Chicago. 
August 13—Duluth, Minn.—Duluth Hotel—Examiner Higgins: 
MC F-1288—C. Moland et al., purchase, Duluth-Chicago Freight Lines, 
Inc. 
August 13—Houston, Tex.—Ben Milam Hotel—Examiner Harrison: 
MC 101422—W. A. Green Transfer & Storage Co., Lufkin, Tex., cer- 
tificate. 
August 13—Indianapolis, Ind.—State Comm.— Jt. Bd. 23: 
MC 95868—R. Zillmer, Bremen, Ind., permit. 
MC 96039—H. Bolin, Granger, Ind., permit. 
MC 9620i—R. H. Roeder, Bremen, Ind., permit. 
August 13—Indianapolis, Ind.—State Comm.—Jt. Bd. 9: 
MC 36521, Sub. 1—C. E. Kirksey Motor Freight, Inc., East Lansing, 
Mich., certificate to extend operations. 
August 13—Los Angeles, Calif.—Federal Bldg.—Examiner Kephart: 
1. & S. M-1105—Proportional class rates between Los Angeles and 
Calif. 


NEW DENTAL EQUIPMENT PACK 
SAVES MANUFACTURER 30 POUNDS 
RESULT: LOWER-COST SHIPMENTS 


.. + Can costly excess weight 
be eliminated from YOUR SHIPMENTS? 


Experienced General Box engi- 
neers helped a prominent dental 
equipment cnenaheute eliminate 
unnecessary tare weight. Yet, the 
product protection afforded by the 
old type crate was not decreased. 
Two smaller, General wire-bound 
crates replaced the bulky, hard-to- 
handle container previously used. 
Packing time and labor were re- 
duced by more than one-third. 
Damage claims were virtually 
eliminated. 


There may be ways of safely reduc- 
ing the weight of your shipments, 
or of speeding up your deliveries— 
simply by the use of a more effi- 
cient container. Why not let a 
General Box engineer check up 
your shipping pack procedure? It costs nothing and may be the means 
of making important savings. 

Write for complete information about the several types of General Box 
containers which are enabling hundreds of manufacturers to effect max- 
imum shipping economies. 


GENERAL BOX COMPANY 


General Offices: 50 W. Illinois Street, Chicago, Ill. 
District Offices and Plants: Brooklyn, Cincinnati, Detroit, Kansas City, Louisville, 
Milwaukee, New Orleans, Sheboygan, East St. Louis, Winchendon. 

Continental Box Company, Inc.: Houston - Dallas 


GENERAL BOX WIRE-BOUND WAY 


TRAFFIC WORLD 


August 13—Washington, D. C.—Jt. Bd. 200: 
MC 2065, Sub. 1—E. Clingerman, Hagerstown, Md., certificate. 
August 13—Wichita, Kan.—Broadview Hotel—Examiner Dawson: 
MC 71902, Sub. 4—United Transports, Inc., Oklahoma City, Okla,, 
certificate to extend operations. 
1. & S. M-1091—Eggs, Wichita, Kan., to Chicago, Il. 
August 14—Brooklyn, N. Y.—Hotel St. George—Jt. Bds. 119 and 305: 
“ 12196—Journal Square Ticket Agency, Inc., Jersey City, N. J., 
cense. 
MC 59223—Eastern Transportation Co., Inc., New York, N. Y. 
August 14—Dallas, Tex.—Baker Hotel—Commissioner Patterson: 
28000, Sub. 34—Application of the Texas & New Orleans for approval 
of proposed modification of rules, standards and instructions pre- 
scribed by order of April 13, 1939, under paragraph (c) section 26 of 
the interstate commerce act. 
August 14—Houston, Tex.—Ben Milam Hotel—Jt. Bd. 77: 
MC 2226, Sub. 4—Red Arrow Freight Lines, Inc., Houston, Tex., cer- 
tificate to extend operations. 
MC 101498—Lightning Messenger Service, Houston, Tex., certificate, 
August 14—Indianapolis, Ind.—State Comm.—Examiner Price: 
MC 100429, Sub. 1—Untied Cartage Co., Ltd., Anderson, Ind. 
MC 101557—United Cartage Co., Ltd., Anderson, Ind., permit. 
August 14—Kansas City, Mo.—Hotel President—Examiner Dawson: 
1. & S. M-1099—Commodities, Kansas City to midwestern states. 
August 14—Los Angeles, Calif.—Federal Bldg.—Jt. Bd. 75: 
MC 869, Sub. 1—Signal Harbor Service, Inc., Los Angeles, Calif., 
certificate to extend operations. 
MC 101589, Sub. 1—Wood Truck Lines, Fresno, certificate. 
August 14—Roanoke, Va.—Patrick Henry Hotel—Jt. Bd. 245: 
MC 101148—Twin City Warehouse Co., Bluefield, Va., certificate. 
MC 101324—B. W. Rapp, Covington, Va., permit. 
August 14—Washington, D. C.—Jt. Bd. 68: 
MC 16216, Sub. 1—Schroff Bros., Washington, D. C., certificate. 
MC 61445, Sub. 1—L. A. Payne, Washington, D. C., certificate to ex- 
tend operations. 
August 15—Augusta, Ga.—U. S. Court—Examiner Yardley and Jt. Bd, 
101: 
MC 26088—Neil Sanders Truck Line, Allendale, S. C. 
MC 28915, Sub. 2—Reliable Trucking Co., Inc., Augusta, Ga., cer- 
tificate to extend operations. 
August 15—Brooklyn, N. Y.—St. George Hotel—Examiner Myers: 
1. & S. M-1140—Rupp Trucking Co., all-freight from and to New 
York City. 
MC 16789—Dickerson Forwarding Lines Corp., New York, N. Y. 
August 15—Denver, Colo.—Public Utilities—Examiner Corcoran: 
1. & S. M-1171—Petroleum, Superior, Neb., to northeastern Colo. 
August 15—Houston, Tex.—Ben Milam Hotel—Jt. Bd. 77: 
MC 101122—Neal Cartage Co., Houston, Tex., certificate. 
MC 101363—M & M Draying Co., Houston, Tex., certificate. 
August 15—Los Angeles, Calif.—Federal Bldg.—Examiner Kephart: 
1. & S. M-1123—All-freight between Los Angeles and Albuquerque, 
August 15—Roanoke, Va.—Patrick Henry Hotel—Examiner Garofalo: 
MC 63398, Sub. 1—Bassett Furniture Trucking Co., Inc., Bassett, Va., 
certificate to extend operations. 
August 15—Roanoke, Va.—Patrick Henry Hotel—Jt. Bd. 108: 
MC 101746—John E. Criser and Son, Hot Springs, Va., certificate. 
August 15—Washington, D. C.—Jt. Bds. 68, 108 and 120: 
MC 100575—W. J. Gochenour, Maurertown, Va., permit. 
August 16—Augusta, Ga.—U. S. Court—Jt. Bds. 64 and 131: 
MC 100927 and Sub. 1—Hagler Truck Co., Augusta, Ga., certificate 
and to extend operations. 
August 16—Brooklyn, N. Y.—Hotel St. George—Examiner Myers: 
MC 43046—Beach Transportation Co., New York, N. Y. 
MC 100746—White Star Bus Co., New York, N. Y. 


August 16—Chicago, IIl.—Sherman Hotel—Examiner Higgins: 
* MC F-1306—Campbell Sixty-Six Express, Inc., purchase, Sunflower 
Lines, Inc. 


August 16—Evansville, Ind.—U. S. Court—Examiner Price: 
MC 43038, Sub. 6—Commercial Carriers, Inc., Pontiac, Mich., cer- 
tificate to extend operations. 
August 16—Kansas City, Mo.—Hotel President—Jt. Bd. 36: 
MC 2286, Sub. No. 1—Coltharp Bus Line, Kansas City, Mo., certif- 
icate to extend operations. 
MC 40927, Sub. No. 4—Suburban Bus Lines, Kansas City, Mo., cel 
tificate to extend operations. 
August 16—Los Angeles, Calif.—Federal Bldg.—Examiner Kephart: 
1. & S. M-1123—All-freight between Los Angeles and Albuquerque. 
August 16—Roanoke, Va.—Patrick Henry Hotel—Examiner Garofalo: 
aa 63417, Sub. 1—Blue Ridge Transfer Co., Inc., Galax, Va., certif- 
cate. 
August 16—Waco, Tex.—U. S. Court—Jt. Bd. 77: 
MC 89244—C. J. McClinton, Hubbard, Tex. 
August 16—Washington, D. C.—Examiner Vinskey: 
MC 96307—Clancy Limousine Service, Inc., Washington, D. C., cer 
tificate. 
August 17—Augusta, Ga.—U. S. Court—Jt. Bd. 131: 
MC 22697, Sub. 3—W. R. Dobson, Jr., Truck Line, Augusta, Ga., cel 
tificate to extend operations. 
August 17—Brooklyn, N. Y.—Hotel St. George—Examiner Myers: 
MC 96051—Elliott Bus Corp., Jersey City, N. J., certificate. 


August 17—Evansville, Ind.—U. S. Court—Examiner Price: 
MC 87857, Sub. 5—Brink’s, Inc., Chicago, permit to extend operations. 
August 17—Evansville, Ind.—U. S. Court—Jt. Bd. 21: 
MC 101513—P. M. Wells, Wheatland, Ind., permit. 
August 17—Indianapolis, Ind.—Public Service Comm.—Examiner Hig 
gins: 
* MC F-1189—Universal Cartage Co., purchase, Dixie Cartage Co. 
* MC F-1206—Universal Cartage Co., purchase, Globe Cartage Co., Ine. 


August 17—Roanoke, Va.—Patrick Henry Hotel—Examiner Garofalo: 
MC 94678—Huddle Transfer, Wytheville, Va., certificate. 

August 17—Washington, D. C.—Examiner Vinskey: 
MC 101854—Henry Jackson & Sons, Washington, D. C., certificate. 
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